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Tuesday,  6  May  19^7 


INTERNATIONAL  MILITARY  TRIBUNAL 
FOR  THE  FAR  EAST 
Court  House  of  the  Tribunal 
'Yar  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  met,  pursuant  to  adjournment, 

at  0930. 

Appearances: 

For  the  Tribunal,  same  as  before. 

For  the  Prosecution  Section,  same  as  before, 
For  the  Defense  Section,  same  as  before. 

(English  to  Japanese  and  Japanese 
to  English  interpretation  was  made  by  the 
Language  Section,  IMTFE.) 
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'.JARSHAL  OF  THE  COURT:  The  International 
Military  Tribunal  for  the  Frr  Erst  is  now  in  session. 

THE  PRESIDENT:  All  the  accused  are  oresent 
except  TOGO  who  is  represented  by  counsel.  The 
prison  surgeon  of  Sugatno  certifies  that  TOGO  is  too 
ill  to  attend  the  trial  today.  The  certificate  will 
be  recorded  end  filed. 

Mr.  Roberts. 

JUJI  ENOMOTO,  a  witness  colled  on  behalf 
of  the  defense,  resumed  the  stand  and  testified 
through  Japanese  interpreters  os  follows: 

DIRECT  EXAMINATION 

MR.  ROBERTS:  Mr.  President,  with  respect  to 
the  objection  of  the  prosecution  to  the  reference  in 
the  affidavit  of  the  present  witness  to  two  pcnohlets, 

I  wish  to  inform  the  Court  that  it  is  our  purpose  to 
have  this  witness  identify  the  two  pamphlets  in  ques¬ 
tion  so  that  they  will  be  a  port  of  the  record. 

with  reference  to  the  last  para.grarh  and  the 

information  where  the  United  States  Navy  is  stated 
to  be  the  source,  the  document  from  which  this  infor¬ 
mation  was  taken  will  also  be  marked  for  identification. 

THE  PRESIDENT:  Yes. 

MR.  ROBERTS:  In  view  thereof,  I  again  offer 
in  evidence  defense  document  No.  1330. 


23 
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THF.  PRESIDENT:  Don't  you  think  you  should 
abandon  this  document  end  examine  him  in  chief  about 
those  two  documents,  about  their  existence?  Get  him 
to  produce  them  and  identify  then.  There  is  cnothcr 
question  I  wish  to  esk  him  also. 

HR.  ROBERTS:  As  soon  os  this  document  is 
narked  end  before  I  read  it  I  will  ask  him  to  identify 
thG  other  documents  and  hove  them  narked  at  that  time. 

THF  PRESIDENT:  I  don't  see  why  you  need  this 
document  but  there  is  no  objection  to  the  course  you 
pursue.  It  is  admitted  on  the  usucl  terns. 

CLERK  OF  THE  COURT:  Defense  document  1330 
will  receive  exhibit  No.  2541. 

(Whereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  2541  and  received  in  evidence.) 

HR.  ROBERTS:  May  the  witness  be  shown 

defense  document  No.  1219? 

(Whereupon,  the  said  document  was 

handed  to  the  witness.) 

BY  MR.  ROBERTS  (Continued): 

Q  Hr.  EN0M0T0,  will  you  examine  defense  docu¬ 
ment  No.  1219  and  tell  us  whether  or  not  it  is  on 
official  document  issued  by  the  Navy  Department? 

A  This  is  cn  official  document  published  by  the 


1 


t 

1 


Navy  Ministry. 

q  irv\  was  this  distributed  to  vorious  head¬ 
quarters  mentioned  in  said  certificete? 

A  Yes,  it  wns. 

MR.  ROBERTS:  I  offer  in  evidence  defense 
docunent  No.  1219* 

THE  PRESIDENT:  Adnitted  on  the  usurl  terns. 
CLERK  OF  THE  COURT:  Defense  docunent  1219 

will  receive  exhibit  Mo.  2542. 

(Whereupon,  the  docunent  above 

referred  to  was  norked  defense  exhibit 
No.  2542  and  received  in  evidence.) 

MR.  ROBERTS:  May  the  witness  be  shown 

defense  docunent  No.  1218. 

(Whereupon,  the  said  docunent  wns 

handed  to  the  witness.) 

Q  Mr.  ENOI.IOTO,  will  you  exanine  defense  docu¬ 
ment  No.  1218  and  tell  us  whether  or  not  that  is  an 
official  docunent  issued  by  the  Ministry  of  the  Navy? 

A  This  docunent  is  an  official  docunent  published 
by  the  Navy  Ministry,  Just  as  the  other  docunent. 

Q  And  was  it  distributed  to  the  vorious  head¬ 
quarters  mentioned  in  t*ie  certificate  attached  thereto? 
A  Thrt  is  so. 

;5R.  ROBERTS:  I  offer  in  evidence  defense 
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document  No.  1218. 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 
CLERK  OF  THE  COURT:  Defense  document  No.  1218 

will  receive  exhibit  No.  2543* 

(Whereupon,  the  document  above  referred 
to  wos  marked  defense  exhibit  No.  2543  and 
received  in  evidence.) 

I!R.  ROBERTS:  Hay  the  witness  be  shown  defense 

document  No.  223? 

(’"hereupon,  the  said  document  was 

handed  to  the  witness.) 

Q  Will  you  examine  defense  document  No.  223, 

Hr.  EN0H0T0,  and  tell  us  whether  or  not  it  is  en 
official  document  issued  by  the  Navy  ilinistry  and  dis¬ 
tributed  to  the  Chief  of  Staff  of  the  Third  Fleet? 

A  Is  this  the  document  you  ore  referring  to? 

Q  Document  No.  223.  Gummu  Ichi  Confidential: 

No.  409. 

A  Thank  you.  This  is  an  official  document 

published  by  the  Nrvy  Ministry. 

MR,  ROBERTS:  I  offer  in  evidence  defense 

document  No.  223. 

THE  PRESIDENT:  Admitted  on  the  usue.1  terms. 
CLERK  OF  THE  COURT:  Defense  document  223 
will  receive  exhibit  No.  2544. 
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(Whereupon,  the  document  rbove 
referred  to  wrs  marked  defense  exhibit 
No.  2544  rnd  received  in  evidence.) 

THE  PRFSIDE NT:  I  understand  thtt  only  five 
copies  of  this  have  been  presented  for  the  Judges. 

MR.  ROPrRTS;  I  don't  understend  the  reeson 
unless  the  peper  shortage  is  crtchinp  up  with  us.  It 
is  c  very  short  document  consisting  of  only  five 
sentences  reelly  important  on  one  page. 

THE  PRESIDENT:  The  Judges  must  heve  copies. 

>®.  ROBERTS:  I  will  attempt  to  get  copies 
in  the  meantime  before  we  proceed  with  the  reading 
of  that  document. 


May  the  witness  be  shown  defense  document 


No.  1275? 


(Whereupon,  the  said  document  was 


handed  to  the  witness.) 

Q  Please  examine  document  No.  1275 »  Mr.  INO^OTO, 
end  tell  us  whether  or  not  it  is  an  official  document 
issued  by  the  Navy  Ministry  end  distributed  to  the 
Chief  of  Staff  of  the  Chine.  Seas  Fleet. 

L  This  is  an  official  document  published  by 

1 

the  Navy  Ministry.  It  was  distributed  to  the  Chief 
of  Staff  of  the  Chine  Sees  Fleet  end  also  to  the  Chief 
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MR.  ROBERTS:  I  offer  in  evidence  defense 
document  No.  1275. 

•  .  THE  PRESIDENT:  Admitted  on  the  usual  terms. 

CLIRK  OF  THE  COURT:  Defense  document  1275 
will  receive  exhibit  No.  25*5. 

(’*  hereupon,  the  document  above 
referred  to  wrs  narked  defense  exhibit 
No.  254-5  and  received  in  evidence.) 

UR.  ROBERTS!  I  shell  reed  exhibit  2541,  being 
the  affidavit  of  the  present  witness. 

THE  PRESIDENT:  ?!r.  Tovenner. 

I®.  Ti.VFNNIR:  If  it  pleese  the  Tribunal, 
now  that  the  documents  referred  to  in  thrt  rffidevit 
hrve  been  edmitted  in  evidence,  the  documents  speak 
for  themselves  rnd  for  thrt  rerson  we  think  it  is  now 
improper  to  introduce  in  evidence  the  affidavit.  So 
at  this  time  I  would  like  to  point  out  thrt  the  only 
thing  thr.t  remains  relevrnt  in  this  pffidevit  is 
the  lest  paragraph  rs  to  which  c  motion  wrs  nede 
regrrding  its  admissibility  rnd,  therefore,  the 
remainder  of  the  effidevit  world  be  irrelevant  and 
immaterial. 

THE  PRESIDENT:  rell,  he  st;  ted  whrt  rules 
were  made.  Now  he  cen  scy  whether  they  were  observed. 
Of’ course,  he  cannot  declare  the  law  for  us  but  he 
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crn  tell  us  whatws  done. 

HR.  ROBERTS:  Thr t  Is  exactly  the  purpose  of 
the  affidavit.  (Reeding) 

"I  graduated  from  Tokyo  Inp<  riel  Iniversity 
Lrw  School  in  1914- . 

"In  1915  I  entered  the  Nevy  Ministry  as  legol 
rdvisor.  I  continued  in  this  cr cecity  from  1915  to 
1945  end  since  then  heve  continued  in  the  service  of 
the  2nd  Demobilization  Ministry  end  subsequently  the 
2nd  Denobilizetion  Bureru. 

"In  1921  I  attended  the  Naval  r isernenent 
Conference  in  Washington  es  a  legrl  Export. 

"In  1922  I  attended  the  commission  of  Jurists 
to  consider  Amendment  of  Lews  of  v'rr  at  The  Higue. 

"In  1927,  193C*  1932,  1934  rnd  1935  I  also 
ottended  Disarmament  Conference  At  Geneve  c.nd  London 
rs  0  legal  F Xpert. 

"Hy  principal  duty  in  the  Navy  Ministry  was 
to  examine  the  draft  of  laws  and  regulations  prior  to 
their  enactment  or  revision  and  to  subnit  my  opinion 
thereon  to  the  Minister  or  Vice-Minister  of  the  Navy. 

"On  July  27 >  1937}  the  pamphlet  'Criteria 
in  Air  Fighting'  was  issued  for  the  guidance  of  the 
Ncval  General  Staff  and.  the  Navy  Ministry. 

"This  pamphlet  was  distributed  to  the  various 
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sections  mentioned  in  the  certlficrte  attached  to 
sold  publication. 

"In  view  of  the  lack  of  any  recognized  rules 
of  conduct  at  the  time  of  the  incident  of  July  7,  1937, 
it  was  decided  that  the  rules  of  serial  conduct  should 
be  clarified  in  order  to  evoid  unnecessary  damage  or 
possible  conflict  with  third  powers.  Although  some 
complaints  were  received  from  the  Chine  area  that 
these  rules  were  placing  too  severe  restrictions  on 
their  operations,  they  were  given  the  force  of  an  order. 

"Subsequently  on  September  24,  1937,  a  supple¬ 
mentary  guide  was  distributed  to  the  same  sections. 

This  was  the  pamphlet  entitled  'Miscellaneous  Observa¬ 
tions  on  Aerial  Bombing.'  This  second  pamphlet  was 
issued  through  the  initiative  of  Vice-Admiral  YAMAMOTO 
because  of  reports  which  he  received  indierting  that 
there  was  sore  further  need  for  clarifying  the  rules 
in  order  to  assure  strict  observance  of  the  previously 
published  regulations. 
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For  example,  one  of  the  reports  stated 
that  the  pilot  had  bombed  a  target  'which  seemed 
to  be  a  military  target.’  This,  the  Admiral  stated, 
was  a  dangerous  situation  in  that  it  would  lead  to 
bombing  objectives  without  definitely  ascertaining 
their  military  character.  The  further  rules  were 
published  to  prevent  any  laxity  in  the  application 
of  the  original  set  of  regulations. 

"Subsequently,  and  in  November  1937  further 
rules  of  conduct  concerning  the  Visit  and  seizure 
of  shipping  were  published  and  distributed  to  the 
various  sections  of  the  Navy.  This  was  likewise 
carried  out  because  of  the  non-existance  of  any 
definite  international  rules  of  conduct  which  would 
be  applicable  to  the  situation. 

"A  careful  check  was  kept  on  the  reports 
received  daily  in  order  to  verify  the  fact  that  the 
rules  were  being  adhered  to  as  well  as  to  prevent 
any  possible  unnecessary  damage  to  non-military 
targets  and  property,  especially  that  of  third  powers. 

"Tn  general,  it  seems  the  establishing  of 
a  pacific  blockade  is  usually  approved  on  the  ground 
that  it  may  make  resort  to  war  less  probable,  and 
thus  limit  the  range  of  possible  use  of  force. 
- reference  to  application  of  the  pacific 
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blockade,  visit  of  third  power  Vessels  was  carried 
out  only  in  cases  where  there  was  doubt  concerning 
the  nationality  of  the  ship.  In  cases  of  doubtful 
ships,  they  were  required  to  be  detained  for  a  longer 
period  of  time  in  order  to  make  certain  of  their 
nationality.  In  other  cases  ships  were  detained 
only  when  they  were  clearly  being  used  to  lend  direct 
military  assistance  to  the  Chinese  forces. 

"In  handling  any  protests  from  third  powers, 
we  usually  took  the  report  which  came  in  concerning 
the  incident  and  sent  it  to  the  respective  comman¬ 
ders  for  their  further  investigation.  In  some 
cases  we  experienced  difficulty  in  carrying  out  our 
investigation  because  the  area  in  question  was 
exclusively  under  Chinese  control. 

"In  addition,  it  was  recognized  by  some 
powers,  including  United  States  Navy,  that  vessels 
of  third  states  could  be  prevented  from  entering  any 
port  before  which  another  state  is  maintaining  a 
pacific  blockade." 

THE  PRESIDENT:  Before  you  proceed  any 
further  I  have  a  question  to  ask  on  behalf  of  a 
Nember  of  the  Tribunal. 

*?ere  any  draft  rules  of  aerial  warfare 
adopted  at  the  Hague? 
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sons  outside  of  the  Navy  and  also  to  the  naval 
attaches  of  the  various  countries,  and  therefore 
I  believe  it  is  a  public  fact. 

THE  PRESIDENT:  Have  you  8  copy  of  those 
Hague  rules? 

THE  ’"ITNESS:  I  have  a  report  of  the 
Hague  Conference.  It  is  not  a  copy. 

THE  PRESIDENT:  It  is  not  for  the  Court 
to  lead  evidence,  to  that  extent,  at  all  events. 

THE  '"ITNESS:  I  have  a  copy  of  the  rules 
also,  but  I  also  have  the  original,  which  is  a  report 
concerning  the  Hague  Conference. 

THE  PRESIDENT:  Hr.  Roberts. 

MR.  ROBERTS:  I  would  be  glad  to  offer  the 
report  for  identification  at  this  time.  It  has 
not  been  processed,  but  we  oan  have  it  processed 
at  a  later  date. 

THE  PRESIDENT:  If  he  had  said  that  Japan 
had  publicly  stated  she  would  observe  those  rules 
and  those  rules  are  proved,  he  might  go  on  and  say 
what  was  done. 

BY  MR.  ROBERTS: 

^  Do  you  have  with  you,  Mr.  ENOMOTO,  a  copy 
of  the  book  published  by  you  that  you  state  wes  dis¬ 
tributed  outside  of  official  circles? 


A  It  is  e  very  dirty  copy,  but  I  hove  one, 

T  heve  a  new  copy  in  the  witness  room. 

MR.  ROBERTS:  For  the  purpose  of  corrobora¬ 
ting  the  witness's  statement  that  this  was  dis¬ 
tributed  outside  of  official  circles,  I  offer  that 
C9ry  to  be  marked  for  identification  only, 

THE  PRESIDENT:  In  view  of  what  he  says.  I 
don't  think  it  will  help  us  to  prove  «hat  the  rules 
were,  because  they  were  not  adopted  by  the  Japanese 
Government. 
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BY  ML.  liOBEhTS  :  (Continued) : 

q  Mr.  ENOMOTO ,  in  the  lest  parr  graph  of  your 
affidavit  you  quoted  the  United  States  Navy  as  a 
source  of  a  stetenent  concerning  the  Pacific  blockade. 

Was  this  statement  taken  from  any  document  in  your 
possession? 

A  Yes,  This  is  from  the  1932  edition  of  the 
American  Naval  War  College  International  Low  Situation 
with  solution  and  notes, 

Q  Will  you  tell  us  the  page  on  which  the  passage 
here  was  taken  from? 

A  Page  94, 

iii.  iiOBELTS:  If  your  Honor  please,  at  this 
tine,  in  view  of  the  objection  made  by  the  prosecution 
tc  the  statement  and  net  having  the  source,  I  offer 
the  source  for  identification,  page  94-  of  that  book. 

I 

hli.  TaVENNEM  If  the  Tribunal  please,  cbjec- 

I 

tion  is  made  on  two  grounds:  First,  that  it  is  an 
effort  to  establish  a  principle  cf  law  by  citation  of 
seme  authority,  which  is  r.  natter  for  argument  and 
presentation  at  the  proper  time  before  the  Tribunal. 

THE  PivESILEWT;  Authorities,  assuming  they  ore 
such,  are  never  tendered  in  evidence.  They  ore  referred 
to  simply.  They  stand  on  their  own  merits  and  not  as 
something  proved  here  as  matters  cf  fact. 
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ioh,  ThVEIusEK:  That  is  the  basis  of  my  main 
objection. 

uu.  hOBERTS:  It  was  not  my  intention  to  offer 
the  document  to  be  marked.  I  only  did  it  because  of 
the  fact  that  the  objection  was  made  previously  to  the 

information  contained  in  the  affidavit. 

It  isn't  really  essential  and  I  withdraw  the 

offer. 

I  read  exhibit  No.  25^2. 

"Criteria  in  Air  Fighting. 

"By  Secretary  ENOMOTO 

"International  rules  and  usages  governing  air 
fighting  are  not  fixed.  I  have  made  there  criteria  by 
studying  various  existing  rules  and  usages.  Especially 
an  effort  has  been  made  to  choose  the  'golden  mean.' 
Therefore,  I  am  sure  that  any  action  taken  within  the 
scope  of  these  criteria  will  not  be  subject  to  censure 
from  outside.  These  criteria  being  no  more  than  a  so- 
called  a  standard  of  Judgment  there  i«  of  course  much 
room  for  choice  in  accordance  with  the  circumstances  of 

each  particular  case. 

"I,  Bombing  -  Objectives 
"Objectives  which  may  be  bombed: 

"Irrespective  of  whether  the  city,  town  or 
village  is  defended  or  undefended,  the  following  objects 


BNOliOTO 


DlhECT 


21,517 


1 

2 

3 

4 

5 

6 

7 

8 

9  ; 
10 
n 
12 

13 

14 
13 
16 

17 

18 

19 

20 
21 
22 

23 

24 
23 


may  be  bombed: 

"(a)  Warships  (including  all  categories  of 
warships,  and  also  converted  cruisers). 

"Military  transport  ships,  military  oil  tankers 
and  all  special  duty  vessels  being  used  in  military 
service. 

"(b)  Armed  forces  (exception  cases  that 
small  numbers  of  soldiers  are  scattered  within  a  city, 

town  or  village). 

"(c)  Military  works* 

"Works  of  all  kinds  (including  trenches  and 

log  barriers,  etc.) 

"(d)  Military  establishment: 

"Military  camps,  military  barracks,  military 
aircraft  hangars  and  sheds,  wireless  stations  and 
arsenals* 

"(e)  Military  supply  depots: 

"Military  supply  depots  (even  t!iose  belonging 
to  civilians  may  be  bombed  if  there  is  apprehension 
that  they  should  be  used  for  a  military  purpose). 

"(f)  Factories  engaged  in  the  manufacture  of 

arms,  ammunition  and  military  supplies: 

"Even  civilian  factories  belonging  to  the 
above  category  may  be  bombed.  But  such  small  plants  as 
are  engaged  in  the  manufacture  of  parts  under 
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subcontracts  must  be  excepted.  Bombing,  in  other 
words,  should  be  restricted  to  relatively  prominent 
factories. 

"(g)  Lines  of  communication  and  transportation 
for  military  purposes,  and  railroad  tracks  and  harbor 
facilities  used  for  the  transport  of  military  sup¬ 
plies* 

"When  bombing  any  of  the  above  mentioned  objects p 
utmost  attention  and  care  should  be  taken  not  to  ccuse 
damage  to  any  things  belonging  to  Third  Powers  or 
to  Third  Power  nationals. 

"Objects  which  may  not  be  bombed: 

"The  following  objects  may  not  be  bombed  so 
long  as  they  are  not  being  used  for  military  purposes: 

"Of  course,  it  is  necessary  for  such  objects 
to  be  marked  by  signs  clearly  that  they  may  be  easily 
distinguished.  In  case  of  no  signs,  he  cannot  protest 
even  if  they  are  bombed.  (But  as  there  is  a  great 
apprehension  that  such  bombing  should  give  rise  to  a 
public  controversy  or  to  irritate  public  opinion,  it 
is  necessary  to  have  care  not  to  carry  out  such  bombing 
in  any  cases.) 

i 

"But  they  may  be  bombed  if  they  ore  used  by 
the  enemy's  armed  forces  as  a  base  or  are  utilized  by 
the  enemy  for  military  actions* 
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"(*)  Places  of  public  worship: 

"Shrines,  temples,  churches,  etc. 

"(b)  Buildings  used  for  arts  and  sciences. 

Schools,  libraries,  etc. 

"(c)  Buildings  dedicated  to  charitable  pur¬ 
poses  s 

"Asylum  for  the  aged,  hospitals  and  sick  rooms, 
quarters  for  the  wounded  end  the  sick,  hospital  ships, 
etc. 

"(d)  Establishments  of  historical  importance, 

historical  monuments,  tombs,  art  museums,  etc. 

"II  Bombing  of  cities,  towns  or  villages: 

"This  item  contemplates  coses  where  the  whole 
of  a  city,  town  or  village  (irrespective  of  whether 
they  are  defended  or  undefended)  becomes  the  target. 

"Bombing  of  objects  located  within  a  city, 
town  or  village  shall  be  governed  by  the  criteria  laid 
down  in  the  above  paragraph  on  bombing  objectives, 

"Even  2n  coses  where  the  whole  of  a  city,  town 
or  village  may  not  be  made  the  target  of  bombing, 
individual  objects  located  therein  may  be  bombed. 

"Bombing  is  permissible  in  the  following  cases: 

"Where  large  armed  forces  are  concentrated 
in  a  city,  town  or  village  close  to  the  area  of  opera¬ 
tion  of  a  land  force  (including  landing  party).  It  is 
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,  unavoidable  that  the  civilian  population  may  be  exposed 

2  to  danger,  but  every  effort  should,  of  course,  be  made 

3  in  such  cases  to  minimize  the  danger  to  the  civilian 

4  population* 

5  "Bombing  is  not  permissible  in  the  following 

6  cases: 

7  "(a)  'Where  the  purpose  of  bombing  is  merely 

8  to  intimidate  the  civilian  population,  to  destroy  an 

9  object  which  is  cf  no  military  character  or  to  cause 

10  injury  to  non-combatants,  bombing  is  not  permissible, 

n  ii(b)  Where  only  a  small  force  is  scattered 

12  about  or  encamped  in  a  city,  town  or  village  far  remote 
15  from  the  area  of  operation  of  a  land  force,  bombing  the 

14  whole  of  the  city,  town  or  village  is  not  permissible. 

15  H(c)  Bombing  on  the  ground  that  e  requisition 

16  s  order  or  levy  has  been  refused  is  not  permissible. 

17  "III  Notice  (Warning)  of  bombing: 

18  «'In  case  of  bombing,  unlike  naval  or  land 

19 

warfare,  notice  is  not  necessary. 

"IV  Bombing  shall  be  restricted  to  areas 

21 

under  the  Jurisdiction  of  Chino: 

"Not  only  International  Settlements  and  For- 
2|  eign  Concessions,  but  even  extra -Settlement  areas  where 
25  Third  nationals  have  close  connections  of  interests 

must  be  avoided."  _ 
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Then  on  the  certificate  I  will  just  read  the 
headquarters  to  which  the  pamphlet  was  dispatched: 
"Destination* 

"Headquarters  of  the  Combined  2d  and  3d  Fleets. 
"Headquarters  of  the  1st,  2d  and  3d  Naval 
Air  Forces. 

"Headquarters  of  the  1st  and  2d  Combined 
Naval  Air  Groups. 

"Headquarters  of  the  5th,  8th  and  12th  Navsl 

Units . 

"Headquarters  of  the  1st  and  2d  Destroyer 
Flotillas. 

"Headquarters  of  the  1st  and  2d  Submarine 
Flotillas. 

"Headquarters  of  the  22d  and  23d  Naval  Air 

Groups. 

"11.  The  said  document,  which  was  sent  as  a 
reference,  is  customarily  regarded  as  a  quasi-order." 

I  now  read  exhibit  No.  254-3 . 

"1.  Prohibition  on  terror  bombing. 

"Bombing  which  has  no  direct  military  value  or 
significance  and  is  intended  merely  to  terrorize  enemy . 

nationals  is  prohibited. 

"Consequently  the  bombing  of  any  objects,  other 

than  military  objectives,  located  in  cities,  towns  or 


/ 


villages  fcr  removed  from  areas  of  land  fighting  is 
not  legitime te. 

••2.  Selection  of  bombing  targets. 

Bombing  must  always  be  aimed  at  military 

objectives. 

"It  may  sometimes  happen  that  although  the 

bombing  is  not  directed  at  a  military  objective,  damage 

be  caused  to  other  objects  through  an  unavoidable 

error.  But  such  an  occurrence  must  be  excused  as  on 

unavoidable  concomitant  of  war. 

••There  may  also  be  cases  where,  notwithstanding 

that  the  bombing  has  been  accurately  directed  at  a  mill- 
tary  objective,  damage  is  caused  to  other  objects  as  a 
natural  consequence  of  the  bombing.  Since  there 
nothing  that  can  be  done  to  prevent  such  result,  the 
question  of  responsibility  therefor  cannot  arise. 

••b.  The  dropping  of  bombs  over  any  area  under 

the  assumption  that  -the  military  objective  is  probably 
somewhere  around  this  place,'  in  coses  where  the  mili¬ 
tary  objective  is  not  clearly  distinguishable,  is  in 
effect  indiscriminate  bombing,  and  hence  illegitimate. 

••c.  Thore  may  be  cases  where  bombing  is  cer- 
•  rled  out  under  the  erroneous  belief  that  the  object 

selected  as  the  target  is  a  military  objective,  and  if, 
>  in  such  case,  the  object  bombed  proves  to  have  been 
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something  other  than  o  military  objective,  the  ques¬ 
tion  will  arise  as  to  whether  or  not  reosoneble  care  , 
was  exercised  in  the  selection  of  the  target. 

"The  answer  to  that  question  will  depend  upon 
all  the  circumstances  of  the  case,  such  os  the  locatl 
of  the  object  bombed,  etc.  And  If  from  such  circum¬ 
stances  it  is  adjudged  that  the  bombing  was  carried  out 
with  reasonable  care  Ci.e.  under  such  circumstances 
that  the  error  could  not  have  been  avoided  by  a  flyer 
engaged  in  a  general  bombing  mission  in  the  same  posi¬ 
tion  and  under  the  same  conditions  despite  the  exercise 
of  ordinary  care) ,  the  bomber  will  not  be  held  respon- 

sible. 

"3.  Bombing  of  land  fighting  areas  and  imme¬ 
diate  vicinity  (where  bombers  cooperate  with  land  artil¬ 
lery  and  with  worships  cannonading  defended  cities, 
towns  or  villages). 

"a.  There  nay  be  non-combatants  and  non- 
military  objects  in  the  fighting  tone  in  such  cases,  but 
j  since  it  is  impossible  in  fact  to  distinguish  them 
I  from  combatants  and  military  objects,  a  general  or 
1  uniform  bombing  (i.e.  indiscriminate  bombing)  is  inevl- 
1  tabie.  But  even  in  such  cases  effort  should  be  made 

4  to  afford  every  protection  possible  to  hospitals,,  schools 

5  (not  including  military  schools)  and  libraries,  and _ 
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any  deliberate  increasing  of  danage  to  nonconbatants 
should  be  avoided, 

"b.  Strips  adjoining  railways  then  being  used 
for  transporting  troops  and  military  supplies  to  the 
front  lines,  as  well  as  areas  not  very  far  removed 
fron  combat  zones,  may  be  treated  the  sane  as  battle¬ 
fields. 

"c.  Trains  and  stations  being  used  at  the  time 
for  military  transportation  purposes  are  in  themselves 
military  targets,  and  areas  immediately  adjacent  to 
such  trains  and  stations  will  thereby  become  military 
targets, 

"4.  Bombing  of  areas  far  removed  fron  land 
fighting  zones. 

"a.  Bomb  targets  must  be  confined  to  mili¬ 
tary  objectives  (armed  forces,  warships,  military 
works,  military  establishments,  military  supply  depots, 
factories  engaged  in  the  manufacture  if  arms,  ammuni¬ 
tion  and  military  supplies,  and  lines  of  communication 
and  transportation  and  harbor  facilities  devoted  to 
military  use).  (Secretariat  secret  document  No,  2800; 

27  July  1937) 

"b.  Destruction  of  ordinary  government  offices 
and  of  the  economic  structure  must  be  avoided  (i.e, 
barring  seme  special  circumstances). 


L 
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"c.  When  bonbing  any  of  the  targets  mentioned 
in  (a)  above,  every  possible  effort  should  be  made 
net  to  cause  damage  to  ncn-conbatants  (Third  Power 
nationals  in  particular)  and  o'bjects  entitled  to  special 
protection  (such  as  hospitals,  schools,  etc.).  Par¬ 
ticular  care  must  be  exercised  in  case  of  objects  that 
have  been  narked. 

"d.  If  an  object,  though  a  legitincte  mili¬ 
tary  target,  is  not  of  great  importance,  and  there  is 
apprehension  that  the  bombing  <f  such  object  will 
cruse  great  damage  to  non-combatants  cr  non-militr.ry 
objects,  it  is  better  that  such  bombing  be  not  carried 
out,  from  the  humanitarian  point  of  view. 

"N.B.  It  is,  of  c<urso,  hard  tc  allow  senti¬ 
ment  or  emotion  to  cause  o.ne  to  hesitate  to  achieve 
the  maximum  military  results  possible,  the  demands  of 
humanity  must  at  the  same  tir.e  be  strictly  complied  with. 

"Even  in  the  European  War,  in  which  combatant 
rights  were  expanded  to  the  extreme  because  of  the 
strong  urge  for  reprisal,  th^re  wore  instances  whore 
the  flyers  who ,  unsuccessful  in  their  search  for  mili¬ 
tary  targets,  returnod  withe. ut  having  unloaded  their 
deadly  missiles  because  of  the  fear  that  blind  bonbing 
would  cause  death  and  injury  tc  nc  n-c<  nbatnnts. 

"On  8  Soptomb-jr  1914  a  non-ci  missioned  officer 
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of  the  French  Air  Force  t(  ck  off  with  orders  to  be  nb 
Hulhiuso;  but  rs  he  wes  net  nble  to  find  his  cbjoctive 
because  of  clouds  and  nist,  he  returned  to  Belfort 
with  ell  the  btnbs  rathor  than  risk  killing  or  maiming 
ncn-ccnbntants. 

"On  23  Soptonbor  1914,  British  oir  squadrons 
took  off  fron  their  br.so  to  bonb  Dussoldorf  and  Cologne* 
Thoy  successfully  bombed  tho  Zoppelin  hangers  at  Dus- 
seldorf.  But  as  Cologno  wes  hidden  from  view  by  cleuds 
end  nist,  tho  bombers  flew  around  it  for  an  hour,  and 
still  not  being  able  to  definitely  identify  thoir  objec¬ 
tive,  thoy  cane  bc.ck  to  thoir  base  without  dropping 
the  bonbs  because  of  the  foot  that  bombing  under  such 
circumstances  would  result  in  damage  to  non-combatants* 

"On  10  August  1917  Italy  nado  an  announcement 
to  tho  following  effect i 

"•Bombs  wore  not  dropped  by  all  tho  planes. 

A  part  of  then  roturnod  to  their  base  with  their  bonbs 
bcccuse  of  the  apprehension  thet,  owing  to  darkness, 
damage  would  bo  caused  to  ordinary  civilians.  That 
is  tho  general  rule  in  Italy.  Austrian  flyers,  on  the 
contrary,  always  resort  to  illogal  bombing,  and  have 
even  bombed  residential  soctions  along  thu  Po  and 
Isonzo  Rivers  by  moonlight,  etc.,  oto.1" 

The  statement  of  tho  headquarters  to  which 


I  read  exhibit  No.  2544. 

THE  PRESIDENT:  This  is  the  one  of  which  we 
have  not  sufficient  copies.  They  may  have  been  dis¬ 
tributed  unknown  to  me,  but  I  don't  think  so. 

Read  on,  Mr.  Roberts. 

HR.  ROBERTS:  (Reacting)  "Gummu  Ichi  Confiden¬ 
tial:  No.  409. 

"Date:  October  15th,  1937. 

"From:  Chief  of  Military  Affairs  Bureau, 

Navy  Ministry.  Lirector  of  the  1st  Division,  Naval 
General  Staff. 

"To:  Chief  of  Staff,  Third  Fleet. 

"Subject:  (Communication  of)’  Information 
Concerning  the  Treatment  of  Prisoners  of  War. 

"In  view  of  the  present  international  relations, 
when  dealing  with  Chinese  P.O.W.s  who  have  come  under 
our  authority,  special  attention  must  be  paid  on  your 
part,  that  we  may  invite  no  pretext  for  censure  on 
grounds  of  unlawful  and  cruel  treatment. 

"When  dealing  with  those  who  are  to  be  Interned 
as  P.O.W.s,  it  is  very  important  that  our  attitude  will 
signify  (prove)  fairness  and  Justice  in  the  light  of 
International  Law,  both  to  the  home  front  and  abroad. 

"Therefore  it  is  requested  that  P.O.W.s  be 
dealt  with  i®  accordance  to  the  following,  whenever 


» 


! 


-I 

•I 


y.'ii 


\ 


21,529 


ENOMOTO 


LIRECT 


circumstances  of  the  district  concerned  allows i 

"1.  The  names  and  the  affiliate  units  of 
the  P.O.W.s  including  those  killed  in  action  shall  be 
notified  to  the  Chinese  authorities. 

"2.  Necessary  attention  must  be  paid  towards 
sick  or  woundeo  P.O.W.s  so  that  they  are  not  treated 
roughly.  In  case  a  P.0 •’/•  dies,  it  shall  be  notified 
to  tho  Chineso  authorities. 

M3.  The  personal  belongings  of  a  deceased 
p.O.W.  (valuables,  letters,  etc.)  shall  bo  delivered 
to  tho  Chinese  sioo. 

"4.  Any  othor  necessary  information  concerning 
P.O.W.s  shall  bo  notified  to  tho  Chinese,  whenever 
possible. 

,f5.  The  above-mentioned  communication  with 
the  Chinese  authorities  shall  bo  carried  out  through 
our  Consul-General. 

"(This  matter  has  alreacy  boon  discussed  with 
Army  Contral  authorities.)" 

I  reac  exhibit  No.  2545* 

"To:  Chief  of  Staff,  China  Seas  Fleet 
Chief  of  Staff,  4th  Fleet. 

"From:  Chief,  1st  Section  Naval  General  Staff. 

Chiof ,  Military  Affairs  Bureau,  Navy 
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Subject:  Instruction  concerning  visit  and 

search  and  capture  of  vessels. 

"Whereas  numerous  directives  and  Instructions 
havo  boon  issued  hitherto  on  the  above  subjoct,  the 
various  essential  matters  rolatlng  to  blockaco  which 
have  already  been  issued  are  collected  together  in 
the  following  instructions  being  issued  on  the  occasion 
of  the  present  reorganization  of  the  blockade  force. 

We  trust  that  there  will  bo  nothing  amiss  in  the 
enforcement  of  those  instructions. 

"1.  Vessels  belonging  to  Chinese  (including 

Chinese  companies). 

"(1).  All  vossgIs  entering,  leaving  or 
cruising  arounc  the  blockado  zone  shall  be  captured 
irrespective  of  their  crev/s,  passengers  and  cargoes, 
and  shall  bo  taken  to  the  designated  place  (Bako, 

Sasebo  or  Port  Arthur,  v/hichover  is  most  suitable)) 

"(2).  Small  boats  engaged  exclusively  in 
coastal  fishing  or  other  local  business  shall  be  exempt 
from  capture,  except  in  cases  whore  special  reasons 
exist  (o.g.  hostile  act,  transportation  of  military 
supplies) . 

"(3).  Where  there  is  some  reason  for  which 
it  is  difficult  to  take  a  captured  ship  to  the  desig¬ 
nated  place,  the  following  provisions  shall  govornj _ 
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"(a)  Important  vessels. 

"Disposition  shall  bo  made  in  accordant 
with  ins  tructions  to  bo  received  from  f okyo. 

"(b)  Small  steamers,  sailing  boats  and  junks. 

"If  there  is  a  base,  other  than  one  of  the 
dosignated  placos  whoro  an  observation  ship  (or  sentry) 
can  be  posted,  tho  ship  shall  bo  taken  to  such  base. 

"’/here  it  is  impossible  to  make  tho  disposition 
mentioned  in  tho  preceding  paragraph, *tho  following 
shall  govern: 

"(i)  Any  military  supplies  (inducing 
weapons)  found  among  tho  cargo  shall  be  seized;  but 
any  goods  not  suitable  for  seizure  shall  be  suitably 
disposod  of. 

"(ii)  Even  goods  other  than  military 
supplies,  if  deemed  to  be  of  considerable  value  by 
reason  of  their  quantity  and  price,  may  if  necessary 
be  disposod  of  along  the  some  lines  as  military 
supplies. 

"(ill)  Any  military  supplies  belonging  to 
Third  Power  nationals  found  among  tho  cargo  shall  be 
dotainod. 

"Whore,  in  case  of  cargo  bdng  transferred 
from  a  Third  Power  vessel  to  junks  belonging  to 
Chinese  nationals  off  the  coast  of  Halkow  and  Fukien, 
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it  13  considered  certain  that  such  cargo  contains 
military  supplies,  such  cargo  shall  bo  examined 
after  its  transfer  to  Junks  has  boon  completed  and 

the  military  supplies  shall  bo  detained. 

M(iv)  Upon  completion  of  the  disposition 

mentioned  in  the  procod ing  paragraph,  the  vessel  in  , 
question  shall  bo  prevented  from  reaching  its  desti-  ^ 
nation,  such  as  by  causing  It  to  return  to  the  place 
from  which  it  camo. 

ii ( v)  Roport  shall  bvj  made  as  speedily 
as  possible  of  the  items,  quantities  and  method  of 
disposal  of  cargoes  detainee  or  othorflso  disposed  of, 
as  well  as  of  the  category  and  name  of  the  vessel 
(and  if  possible,  of  the  names  and  addresses  of  tho 

owner  and  captain  of  tho  vessel) . 

ii (c)  Whore  measures  are  taken  to  overcome 

resistance  by  a  Chineso  vessel,  destruction  of  such 
vessel  may  be  inevitable;  otherwise  such  vessels  arc 

not  to  bo  destroyed. 

"Whore  a  vessel  is  destroyed,  all  persons 
aboard  shall  bo  roscuod  oxoopt  In  ensos  or  absolute  I 
military  necessity. 

"(4)  For  tho  purposes  of  visit  and  search 
and  capture,  Chinese-owned  fishing  boats  and  Junks 
■shich  hovo  acquired  Hongkong  roglstry  stollJM-irsaidi- 
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tho  same  as  Chinoso  vessels.  In  tho  treatment  of 
thoir  crows,  however,  care  shall  bo  tnkon  not  to  give 
rlso  to  unnecessary  controversies  with  British 
authorities. 

"(5)  Crows  ^no  passengers  of  vessols  which 
are  to  be  taken  to  o  designated  place  shall  be  sent  ^ 
to  the  nearest  locality,  with  the  exception  of  persons 
whom  it  is  especially  nocsssory  to  detain. 

"(6)  Vessels  belonging  to  the  following 
firms  shall  be  treated  tho  same  as  Japanese-owned 

vessels  under  Chinese  registry* 

"Seikiyusen  Konsu,  Hitsu  Konsu,  Sulgenyusen 

Konsu,  Tientsin  Kogyo  Konsu,  Keiko  Konsu,  Chihokogyo 

Konsu,  Keitsuko. 

* 

"II.  Japanese-owned  vessels  under  Chinese 

registry. 

"Except  where  special  reason  oxists,  such 

vessels  shall  not  be  captured,  but  shall  bo  given 

every  possible  protection. 

"III.  Vessels  owned  by  Third  Power  nationals 

under  Chinese  registry. 

"Such  vessels  entering  or  leaving  tho  blockade 
zone  shall  bo  captured  ana  token  to  a  cesignated  placo 
irrespective  of  their  crews,  cargoes  and  passengers. 

"Y/here  it  is  difficult  to  take  such  vessels 
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to  a  designated  place,  they  shall  be  treated  the  same 
ns  in  cases  of  vessels  belonging  to  Chineso  nationals. 

"IV.  Third  Power  vessels  and  vessels  flying 
Thiro  Power  flags. 

"(1)  Vessels  which  are  cloarly  Third  Power 
vessels  shall  not  bo  stopped  nor  subjected  to  visib 
and  search. 

"(2)  ’/here  thoro  is  good  grounds  for  the 
suspicion  that  a  vessel,  although  flying  a  Third 
Power  flag,  is  a  Chinese  vessel,  it  shall  be  subjected 
to  visit  end  search  and  its  nationality  examined. 

If,  as  a  result  of  visit  and  search,  it  is  discovered 
to  be  a  Chineso  vessel,  its  treatment  shall  be  governed 
by  the  provisions  of  Para,  I  above;  otherwise,  it  shall 
be  released  forthwith. 

"(3)  Treatment  of  vessels  which  have  been 
transferred  from  Chineso  nationality  to  that  of  a 
Third  Power  subsequent  to  the  Blockade  Declaration 
of  25  August  shall  bo  governed  by  the  following 
provisions: 

"(a)  With  regard  to  vessels  whoso  registry 
has  beon  chnngod  to  that  of  Britain,  America,  France, 
Germany  and  Italy  under  circumstances  warranting 
grave  suspicion  that  the  transfer  of  nationality  was 
fictitious,  they  shall  be  detained  temporarily;  ana 
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thoir  final  disposition  shall  bo  irado  upon  rocelving 

instructions  from  Tokyo. 

"(b)  Tilth  regard  to  a  vossol  which  has 
been  transferred  to  tha  registry  of  any  nation  other 
than  thoso  mentioned  in  the  preceding  paragraph,  if 
thoro  is  any  doubt  as  to  such  transfer,  such  vessel 
shall  be  captured  for  the  purposo  of  investigation 
and  shall  be  taken  to  n  obsignated  place.  Report 
thereof,  however,  oust  be  nace  to  Tokyo  forthwith. 

"(4)  Whenever  a  Third  Power  vessel  or  a 
vessel  flying  a  Third  Power  flag  has  boon  stopped, 
questioned  or  visited  and  searchod,  report  shall 
speedily  be  made  of  the  time,  place,  nationality  and 
name  of  the  vessel  to  the  Commander-In-Chief  of  the 

China  Seas  Fleet  and  to  Tokyo. 

"(5)  When  a  Third  Power  vessel  has  been 
visited  and  searched,  the  fact  of  its  having  been 
visited  and  searched  must  be  entered  in  its  log  if 
demanded  bv  its  captain.  (£f .  Rules  of  Naval  War¬ 
fare,  Art,  1491) 

"(6)  If,  in  case  there  is  necessity  of 
subjecting  a  vessel  of  British  or  Canadian  registry 
to  visit  and  search,  thor°  is  a  British  naval  vessel 
in  the  neighborhood,  visit  and  search  shall  not  be 
carried  out;  instead,  the  British  naval  vessel  shall 
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be  requested  to  examine  the  vessel's  nationality. 

"V.  The  provisions  of  Arts.  139  to  141  of 
the  Rules  of  Naval  Warfare  shall  apply  mutntls 
mutandis  to  stopping  and  visit  and  search  of  vessels. 

"The  number  of  boarding  officers  shall  be 
kept  small  (not  more  than  three  for  carrying  out  visit 
and  sonrch  of  British  and  Canadian  vessels). 

"When  carrying  out  visit  and  search, 
inspection  shall  be  confined  to  the  necessary  ship's 
papers.  It  is  better  to  refrain  from  searching  the 
vessel.  But  the  above  need  not  bo  binding,  of  course, 
if  there  is  suspicion  that  the  vessel  is  a  Chinese 
vessel. 

"VI.  Lai  Kai  Klmltsu  No.  26,  para.  4  (Re 
Disposition  of  Chinese  Vessels  transferred  to  Third 
Power  Registry  subsequent  to  25  August)  and  Gunreibu 
Kimitsu  No.  722,  para.  1  proviso  (Re  Disposition  of 
Vessels  and  Cargoes  difficult  to  trko  to  Design*^^ 
Place)  are  to  be  considered  as  having  .automatically 

become  oxtinct." 

You  may  cross-examine. 

THE  PRESIDENT:  Mr.  Tavonnor. 

CROSS-EXAMINATION 

BY  HR.  TAVENNER: 

Q  Hr.  ENOMOTO,  exhibit  2543  is  a  series  of 
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observations  node  by  you  on  oorlsl  boobing,  os  Its 

title  lnpllos;  Is  that  correct? 

A  This  was  compiled  by  mysolf  In  accordonoo 

with  orders  from  the  Vlco-Mlnlst.r  of  the  Navy  and 
vas  distributed  to  the  various  units  —  various  head¬ 
quarters  ond  therefore  hos  the  same  force  as  an  order. 

q  I  osked  you  If  It  was  a  series  of  observa¬ 
tions  made  by  you  on  the  subject  of  nerlol  warfare. 

Will  you  answer  that  question,  please? 

A  Are  you  referring  to  the  observations,  or  the 

other  document  entitled  "Criteria  ? 

q  I  nH  roforring  to  tho  one  bonrlng  tho  titlo 

"Observations  on  Aerial  Bombing,"  September,  1937. 

A  This  Is  o  documont  which  1  wrote  In  order 
to  insure  that  there  would  be  no  mistake  In  carrying 
out  the  instructions  embodied  In  the  "Criteria,"  and 
I  wrote  It  in  plainer  language  thnn  that  of  the 
"Criteria." 

q  This  document  bearing  the  title  "Observations 
on  Aerial  Bombing"  was  sont  to  certain  sections  of 
tho  fleet  for  information,  isn't  that  true? 

A  They  were  distributed  more  in  the  nature  of 

instructions  than  of  simple  information. 

q  You  do  not  know  of  your  own  knowledge  that 

_ oraors  wero_actunny  dl_stributed  to_thG  personnel - . 
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of  the  Japanese  Navy,  based  on  those  observations, 
do  you? 

A  I  know  it  of  my  own  porsonnl  knowledge. 

KR.  TAVENNERt  I  die  not  understand  the 

reply. 

(thereupon,  the  Inst  answer  was 
read  by  the  official  court  reporter.) 

Q  y/hy,  then,  do  you  call  this  information  in 

the  nature  of  an  order? 

A  This  form  was  custonnry  in  the  navy.  From 
peacetime  ta  general  order  to  the  effect  that  inter¬ 
national  laws  and  customs  must  bo  strictly  observed, 
end  in  cases  where  there  is  no  provision  of  inter¬ 
national  law,  the  principle  of  international  law  must 
be  observed,  and  this  order  was  strictly  observed. 

And,  therefore,  onoo  a  docuaeat  defining  the  specific 
provision  of  international  law  was  issued,  that  docu¬ 
ment  would  have  the  same  effoot  ns  an  order,  once 

such  a  document  was  distributed. 

q  That  is,  it  would  be  an  order  by  reference? 
THE  PRESIDENT:  We  will  recess  for  fifteen 

minutes. 

(Whereupon,  at  1045,  a  recess  was 
taken  until  1100,  after  which  the  proceedings 
were  resumed  as  follows:_ - - 
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MARSHAL  OF  THE  COURTS  The  International 
Military  Tribunal  for  the  Far  East  is  no*  resumed. 

THE  PRESIDENT:  Mr.  Tavenner. 

MR.  TAVENNER:  I  believe  the  witness 
answered  the  last  question  but  it  wae  not  translated. 

THE  INTERPRETER:  The  witness  answered, 

"That  Is  not  so." 

MR.  TAVENNER:  There  are  no  further 

i 

questions . 

MR.  ROBERTS:  May  the  witness  be  excused 
on  the  usual  terms? 

THE  PRESIDENT:  What  is  the  English  of  that? 
THE  INTERPRETER:  The  witness  answered, 

"That  Is  not  so." 

THE  PRESIDENT:  Mr.  Roberts. 

MR.  ROBERTS:  May  the  witness  be  excused  on 

the  usual  terms? 

THE  PRESIDENT:  Before  he  goes,  a  Member 
of  the  Tribunal  desires  to  know  whether  this  policy 
or  whatever  we  might  call  it  with  regard  to  China  was 

applied  generally  in  the  Pacific? 

THE  WITNESS:  Naturally,  these  rules  were 

also  applied  in  the  Pacific  war.  The  Pacific  war  was, 
'  legally  speaking ,  a  war  in  every  respect  legal  and 
otherwise,  and  under  such  conditions  the  rules  of 
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naval  warfare  would  naturally  be  applied  which  would 
mean  that  the  provisions  of  International  law  would 
have  to  be  applied  and  observed;  and  although  the 
name  of  the  rules  are  "Rules  of  Naval  Warfare,"  these 

include  land)  sea  and  air. 

THE  PRESIDENTS  That  answer  is  not  responsive, 

as  the  Americans  say;  however,  we  understand  what  he 
means . 

He  is  excused  on  the  usual  terms. 

(Whereupon,  the  witness  was  excused.) 

I jr.  ROBERTS:  We  offer  in  evidence  defense 
document  No.  1033  which  is  a  note  from  the  British 
ambassador  to  the  Japanese  Foreign  Minister  re  measures 

to  protect  foreign  shipping. 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT:  Defense  document  1033 

will  receive  exhibit  No.  254-6. 

(Whereupon,  the  document  above 

referred  to  was  marked  defense  exhibit  No.  254-6 

and  received  in  evidence.) 

MR.  ROBERTS:  I  read  exhibit  No.  254-6: 

"THE  BRITISH  NOTE  DELIVERED  BY  SIR  ROBERT 
CRAIGIE  TO  THE  FOREIGN  MINISTER  ON  DECEMBER  31,  1937. 
"Your  Excellency, 

"I  have  the  honor  on  instructions  from  His 
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Majesty's  Government  in  the  United  Kingdom  to  inform 
Your  Excellency  that  they  have  noted  with  appreciation 
the  assurances  contained  in  Your  Excellency's  note 
of  December  28th  in  connection  with  the  attacks  on 
British  warships  and  merchant  shipping  on  December  12, 
and  have  learnt  with  satisfaction  that  the  statements 
contained  in  Your  note  of  December  14  apply  to  mer¬ 
chant  vessels  concerned  as  well  as  to  warships. 

"His  Majesty's  Government  are  bound  to 
observe  that  their  information  in  regard  to  the  circum¬ 
stances  in  which  the  attacks  took  place  —  notably, 
for  instance,  on  points  of  visibility  —  is  at  variance 
with  that  of  the  Japanese  Government. 

"His  Majesty's  Government  note  however 
with  satisfaction  that  the  Japanese  Government  have 
taken  or  are  prepared  to  take  the  necessary  measures 
to  deal  suitably  with  the  officers  responsible  for 
these  incidents  and  to  prevent  any  repetition.  As 
regards  the  latter  His  Majesty's  Government  consider 
that  the  details  of  these  measures  and  their  effective 
application  may  suitably  form  the  subject  of  further 
conversations  in  the  course  of  which  they  do  not  doubt 
that  they  will  be  informed  of  actual  steps  decided  upon. 

"I  avail  myself  of  this  opportunity  to  renew 
to  Your  Excellency  the  assurance  of  my  highest 
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consideration. 

(signed)  R.  L.  Craigie." 

We  offer  in  evidence  defense  document 
No.  1177,  a  radio  address  by  Prince  KONOYE  on  Novem¬ 
ber  3,  1938,  setting  forth  the  policy  of  Japan  in 
East  Asia.  • 

THE  PRESIDENT:  Brigadier  Nolan. 

BRIGADIER  NOLAN:  May  it  please  the 
Tribunal,  this  radio  address  has  already  been  marked 
as  part  of  exhibit  460-A  at  page  5253  of  the  record. 

THE  PRESIDENT:  Did  you  say  560  or  460? 

BRIGADIER  NOLAN:  I  said  460-A,  if  you 

please, 

MR.  ROBERTS:  I  understood  it  has  not  been 
read.  I  only  desire  to  read— 

BRIGADIER  NOLAN:  Portions  of  it  were  read 
but  it  was  not  read  in  its  entirety. 

THE  PRESIDENT:  But  why  have  a  fresh  document? 
Why  not  read  that  part  of  exhibit  460-A  that  was  not 
read  by  the  prosecution? 

MR.  ROBERTS:  That  is  exactly  what  I  wanted 
to  tell  your  Honor. 

THE  PRESIDENT:  You  withdraw  this  document, 
defense  document  No.  1177? 

MR.  ROBERTS:  Yes.  I  withdraw  the  offering 
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of  the  document  but  in  order  to  save  time,  In  view 
of  the  fact  that  It  is  the  same  document,  I  would 
like  to  read  on  page  4  and  page  5,  as  being  an  excerpt 
from  exhibit  460-A.  The  second  paragraph  on  page  4, 
beginning  with  the  word  "Japan  i" 

"Japan  is  in  no  way  opposed  to  collabora¬ 
tion  with  foreign  powers  nor  does  she  desire  to  im¬ 
pair  their  legitimate  rights  and  interests.  If  the 
powers,  understanding  her  true  motives,  will  formulate 
policies  suited  to  the  new  conditions,  Japan  will  be 
glad  to  cooperate  with  them.  Japan's  zeal  for  com¬ 
batting  communism  is  certainly  well  known  by  this 
time.  The  aim  of  the  Comintern  is  to  sovietize  the 
Orient  and  to  overturn  the  world.  Japan  is  firmly 
determined  to  eradicate  the  communistic  influence  which 
is  behind  the  so-called  'long  term  resistance*  of  the 
Chiang  regime.  Germany  and  Italy,  our  allies  against 
Communism,  have  manifested  their  sympathies  with  Japan's 
aims  in  East  Asia  and  we  are  profoundly  grateful  for 
the  great  encouragement  that  their  moral  support  has 

i 

given  our  nation  during  this  crisis.  In  the  present 
emergency,  it  is  necessary  for  Japan  not  only  to 
strengthen  still  further  her  ties  with  those  countries 
but  also  to  collaborate  with  them  in  a  common  world 
outlook  towards. the  reconstruction  of  international 
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order. 


"What  the  v/orld  needs  today  Is  a  lasting 


peace  based  upon  a  foundation  of  Justice  and  fair 
dealing.  It  cannot  be  denied  that  the  principles 
governing  International  relations  In  the  recent 
past  have  In  practice  tended  only  to  preserve  and 
perpetuate  with  cast  iron  rigidity  an  inequitable 
state  of  affairs.  In  this  irrational  arrangement 
lies  the  fundamental  cause  of  the  collapse  of  the 
Covenant  of  the  League  of  Nations  along  with  many 
other  pacts  and  treaties.  We  should  not  allow 
international  Justice  to  remain  merely  a  beautiful 
phrase,  but  we  should  strive  to  create  a  new  frame¬ 
work  of  peace,  in  accordance  with  a  comprehensive 
view  of  all  human  activities  —  commerce,  immigration, 
natural  resources,  culture,  etc.  —  and  in  keeping 
with  the  actual  conditions  and  the  progress  of  events, 

I  firmly  believe  that  this  is  the  only  way  to  overcome 
the  universal  crisis  which  confronts  us  today." 

W»  offer  in  evidence  defense  document 
No.  1191  which  is  a  statement  of  the  Foreign  Office 
spokesman  dated  November  15,  1939,  concerning  Japan's 
maintenance  of  its  attitude  towards  certain  powers. 

THE  PRESIDENT:  Brigadier  Nolan. 

BRIGADIER  NOLAN:  May  it  please  the  Tribunal, 


v:e  object  to  this  statement  of  the  Foreign  Office 
spokesman.  It  is  in  no  better  positio*  than  the 
other  releases  to  which  we  have  paid  our  attention  in 
the  last  few  days. 

MR.  ROBERTS:  It  is  an  official  statement 
constituting  one  sentence  concerning  the  fact  that  the 
Japanese  Government  has  not  changed  its  attitude  towards 
third  powers. 

THE  PRESIDENT*  It  seems  to  be  covered  by 
the  earlier  adverse  decision.  Do  you  contend  other¬ 


wise? 


MR.  ROBERTS:  This  is  a  statement  in  1939 


which  is  long  after  the  events  have  begun  and  in  order 
to  answer  any  questions  as  to  the  change  of  attitude 
on  the  part  of  Japan  during  that  period  of  time. 

THE  PRESIDENT:  It  seems  to  me  to  be  covered 
by  the  adverse  decisions  given  previously.  The  objectioi 
is  upheld  and  the  document  rejected. 

MR.  ROBERTS:  We  offer  in  evidence  defense 
dooument  234  which  is  an  official  communique  issued  by 
the  Foreign  Office  concerning  Foreign  Minister  NOMURA's 
statement  to  Ambassador  Grew  concerning  the  gradual 
modification  of  the  blockade  on  the  Yangtze  River  for 
the  purpose  of  showing  the  desire  to  cooperate  with 
third  powers.  _ 
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THE  PRESIDENT:  Brigadier  Nolan. 

BRIGADIER  NOLAN:  It  is  submitted,  may  it 
please  the  Tribunal,  that  this  document  is  covered 
by  the  previous  ruling.  It  purports  to  prove  what 
the  Japanese  Foreign  Minister  told  Mr.  Grew  but  we 
submit  this  is  not  the  way  to  prove  it. 

MR.  ROBERTS:  This  is  likewise  an  official 
statement  to  point  out  the  information  given  to 
Ambassador  Grew  on  December  18,  1939  concerning  the 
blockade. 

THE  PRESIDENT:  This  also  appears  to  be 
covered  by  earlier  adverse  decisions.  The  objection 
is  upheld  and  the  document  rejected. 

MR.  ROBERTS:  I  will  formally  tender  defense 
document  235,  which  also  seems  to  come  within  the 
Court’s  ruling. 

THE  PRESIDENT:  Brigadier  Nolan. 

BRIGADIER  NOLAN:  To  which  document  the 
prosecution  objects. 

THE  PRESIDENT:  The  objection  is  upheld  and 
the  document  rejected. 

MR.  ROBERTS:  We  offer  in  evidence  defense 
document  No.  1331  which  is  a  declaration  pertaining  to 
the  blockade  of  Wenchow  and  Fushow  on  June  27,  1939, 

THE  PRESIDENT:  Brigadier  Nolan. 


1 

2 

3 

4 
3 
6 
7 
R 
9 

10 

11 

12 


13 


14 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


I 


BRIGADIER  ROLAN:  Hay  it  please  the  Tribunal, 
this  document  as  will  be  seen  from  examining  the  certif- 
icato  of  authenticity  is  taken  from  a  book  consisting 
of  992  pages.  The  certificate  goes  on  to  say  that  the 
document  is  compiled  and  issued  by  the  Japan  Inter¬ 
national  Society.  I  submit  that  if  it  is  the  intention 
of  the  defense  to  prove  a  declaration  dated  the  27th 
of  June  1939,  they  must  do  so  in  a  proper  manner. and 
not  rely  on  an  excerpt  from  a  book  published  by  a 
society  of  which  I  have  no  knowledge. 

MR.  ROBERTS:  According  to  the  declaration 

on  the  heading  of  the  document  which  has  been  added 
by  an  errata  sheet  issued  after  the  document  was 
processed,  it  states  that  it  is  a  declaration  issued 
to  various  custom  houses  and  foreign  diplomats  by 
Consul  General  MIURA  and  evidently  the  original  was  in 
the  possession  of  the  International  Allied  Research 
Society.  It  simply  refers  to  particular  points  that 
are  listed  as  coming  within  the  blockade.  I  believe 
it  will  be  helpful  in  aiding  this  Court  in  determining 
whether  or  not  notice  was  given  to  third  powers  con¬ 
cerning  the  establishment  of  the  blockade  in  contra¬ 
vention  of  the  facts  stated  by  the  prosecution. 

THE  PRESIDENT:  The  objection  is  upheld  and 
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the  document  rejected 
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MR.  ROBERTS:  We  offer  In  evidence  defense 

2 

document  1225  which  is  a  radio  address  by  the  Vice 

3 

Minister  of  Foreign  Affairs  on  September  2,  1937, 

4 

over  the  Columbia  Broadcasting  Company,  an  American 

5 

station,  concerning  Japan's  policy. 

6 

THE  PRESIDENT:  Brigadier  Nolan. 

7 

BRIGADIER  NOLAN:  May  it  please  the  Tribunal, 

8 

this  document  we  submit,  Sir,  is  in  no  better  position 

9 

than  an  ordinary  press  release.  It  is  an  appeal  for 

10 

better  understanding  between  the  United  States  and 

11 

Japan  and,  we  submit,  an  attempt  tc  influence  American 

12 

public  opinion  by  affording  an  explanation  of  the 

13 

underlying  causes  of  the  conflict  as  they  appeared  to 

14 

the  Vice  Minister  of  Foreign  Affairs.  We  object  to 

1) 

the  document. 

16 

MR.  ROBERTS:  The  defense  submits  that  this 

ft 

17 

18 

official  address  by  a  Vice  Minister  of  Foreign  Affairs 

i 

19  i 

is  part  of  the  explanation  adopted  by  these  defendants 

I 

20  | 

and  is  offered  to  prove — 

21  1 

THE  PRESIDENT:  We  admitted  several  of  them 

22 

but  they  are  all  to  the  same  effect  and  they  are 

23 

becoming  repetitive. 

24 

MR.  ROBERTS:  May  I  state  that  this  is  made, 

23 

as  stated,  for  public  notice  to  the  United  States  and 

is  our  last  document  on  this  question.  It  certainly 

1 
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goes  forward  in  proving  the  absence  of  a  common  plan 
of  conspiracy  on  the  part  of  these  defendants* 

THE  PRESIDENT:  By  a  majority  the  Court 
overrules  the  objection  and  admits  the  document!  but 
the  decision  Is  based  largely  on  your  assurance  that 
it  is  the  last  document  of  that  kind. 

MR.  ROBERTS:  I  am,  of  course,  referring 
to  the  subdivision  which  I  am  handling  at  the  present 


time. 


CLERK  OF  THE  COURT:  Defense  document  1225 


will  receive  exhibit  No.  2547. 

(Whereupon,  the  document  above 
referred  to  was  marked  defense  exhibit  No. 
2547  and  received  in  evidence.) 
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MR.  ROBERTS:  I  read  exhibit  25 47: 

"Japen’s  policy  tov/ard  China.  Radio  ad¬ 
dress  by  Mr.  Konbuko  HORINOUCHI,  Vice-Minister  for 
Foreign  Affairs,  Columbia  Broadcasting  System,  Sep¬ 
tember  2,  1937. 

"American  Friends: 

"In  the  few  minutes  at  my  disposal  I  wish 
to  speak  to  you  on  some  of  the  fundamental  aspects 
of  Japan’s  policy  toward  China.  I  do  so  in  the  hope 
that  our  traditional  friends,  the  people  of  the  United 
States,  with  v/hom  we  hove  enjoyed  eighty  years  of 
unbroken  peace  and  amity,  may  obtain  a  better  under¬ 
standing  of  the  present  situation  in  the  Far  East. 

,M*e  are  as  strong  in  our  desire  for  peace  as 
you  are.  T*e  believe  that  a  nation  should  not  only  be 
animated  by  a  desire  for  peace,  but  should  realisti¬ 
cally  seek  to  establish  those  conditions  which  ere 
essential  for  the  maintenance  of  peace.  This  we  have 
always  endeavored  to  do. 

"It  is  indeed  fortunate  that  our  patient 
end  persistent  efforts  toward  establishing  our  re¬ 
lations  with  China  on  a  firm  and  friendly  basis  had 
to  be  interrupted  by  the  present  conflict.  Te  still 
hope,  however,  that  we  shall  be  able  to  come  speedily 
to  terms  with  our  next-door  neighbor  and  stabilize 


our  relations  to  our  mutual  benefit 


"'Thy,  then,  have  we  had  to  resort  to  arms? 

We  must  emphasize,  first,  that  the  expeditionary 
forces  of  Japan  now  in  China  have  been  sent  there  for 
no  aggressive  purposes  and,  secondly,  that  we  have 
no  territorial  designs.  Our  forces  are  in  China  to 
safeguard  our  legitimate  interests,  to  protect  our 
rights,  end  to  secure  the  safety  of  our  nationals. 
These  forces  will  be  withdrawn  the  very  moment  that 
their  presence  is  no  longer  required. 

"And  what,  you  may  ask,  necessitated  the 
sending  of  such  forces?  In  answering  this  question 
let  me  summarize  the  main  features  of  the  present 
conflict.  I  shall  first  explain  the  immediate  causes 
of  the  trouble  which  prompted  our  decision  to  dis- 
patch  reinforcements  to  China,  end  then  the  more  far- 
reaching  and  underlying  causes  which  have  aggravated 
the  situation  to  such  serious  proportions. 

"The  immediate  cause  of  the  present  conflict 
was  the  firing  by  Chinese  soldiers  upon  a  smell  unit 
of  our  garrison  troops  which  were  holding  the  usual 
night  maneuvers  with  blank  cartridges  in  the  outskirts 
of  Peiping  on  the  night  of  July  5th.  As  a  matter  of 
fact,  the  troops  of  ell  Powers  maintaining  parrisons 
in  China  were  entitled  to  hold  these  maneuvers  under 
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the  Boxer  agreement  of  1901  with  China.  Japan  im¬ 
mediately  endeavored  to  minimize  this  incident  by 
seeking  a  peaceful  local  settlement  both  on  the  spot 
and  at  Nanking  through  diplomatic  channels.  Refusing 
to  accent  this  friendly  overture  the  Central  Govern¬ 
ment  of  China  at  Nanking  declared  that  eny  settlement 
concluded  locally  would  not  be  recognized,  and  began 
to  rush  huge  armies  to  North  China.  'Te  had  hoped  up 
to  the  last  moment  for  a  speedy  end  peaceful  settle¬ 
ment  of  this  untoward  Incident,  but,  in  view  of  the 
hostile  measures  token  by  the  Nanking  Government,  we 
were  obliged  eventually  to  take  counter-measures  so 
es  to  evert  the  danger  of  e  complete  v/iping  out  of 
our  garrison  and  residents  in  North  China,  so  the 
Japanese  Government  decided  to  send  reinforcements. 

"The  therter  of  conflict  has  since  extended 
to  the  densely  populated  international  City  of 
Shanghai,  in  which  live  nwny  foreigners  and  with 
which,  ere  bound  to  the  rights  and  interests  of  many 
countries,  hven  before  the  North  China  Affair,  sol¬ 
diers  of  the  regular  Chinese  army  were  filtering  into 
Shanghai  under  the  guise  of  belonging  to  the  armed 
police  force  known  as  the  Peace  Preservation  Corps. 
This  was  in  violation  of  the  1932  Truce  Agreement 
signed  by  China  and  Japan  and  countersigned  by  the 


/ 


United  States,  Greet  Britinn,  Trance  end  Italy.  This 
agreement,  made  to  ensure  the  security  of  the  Inter¬ 
national  Settlement,  provides  for  a  special  zone  in 
end  around  Shanghai  within  which  all  end  every  form 
of  hostile  action  is  prohibited,  '"ilfully  disregard¬ 
ing  this  arrenegeraent ,  the  Chinese  messed  huge  fortes 
and  erected  military  works  around  the  Japanese  ouarter 
of  the  Settlement,  threatening  the  ssfety  of  our 
thirty  thousand  residents  there.  Then  suddenly  the 
Chinese  Peace  Preservation  Corps  murdered  an  officer 
and  .a  sailor  of  our  Lending  Party,  which  created  a 
situation  fraught  with  imminent  danger. 

"To  ,jx;ope  with  any  possible  emergency  our 
Government  reinforced  the  small  naval  force  which 
was  enormously  outnumbered  by  the  hostile  Chinese 
troops. 

"Earnestly  solicitous  as  wo  ere  of  the  safety 
of  the  lives  end  property  of  foreigners  as  well  as  of 
Japanese  in  and  eround  Shanghei,  the  Japanese  Govern¬ 
ment  has  done  everything  possible  to  preserve  those 
areas  from  the  disaster  of  hostilities.  Our  landing 
parties  were  under  strict  orders  to  act  with  the  ut¬ 
most  patience,  while  the  o-overnment  expressed  its 
readiness  to  restore  them  to  their  original  positions 
provided  the  Chinese  withdraw  their  forces,  which 
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were  messed  near  the  Interne tional  Settlement.  Far 
from  v/ithdrav/ing  these  troops  the  Chinese  took  the 
offensive  against  our  navel  forces  and  precipiteted 
the  hostilities  in  Shanghfi. 

"I  should  add  that  when  the  atmosphere  grew 
tense  following  the  murder  of  our  naval  men  the 
Japanese  government  faithful  to  its  declared  policy 
of  non-aggravation,  ordered  the  evacuation  of  our 
nationals  in  Hankow  and  other  points  in  the  interior 
of  Chine.  Although  such  evacuation  amounted  elraost 
to  a  complete  sacrafice  of  business  interests  built 
up  by  our  nationals  during  the  years  of  arduous  toil, 
this  was  deemed  necessary  as  a  precautionary  measure 
to  avoid  untoward  incidents. 

"I  should  also  add  that,  at  the  moment  when 
our  Government  vas  giving  its  favorable  consideration 
to  the  proposal  made  by  foreign  Powers  to  keep 
Shanghai  free  from  hostilities,  the  Chinese  launched 
a  sudden  attack  upon  the  International  Settlement, 
our  Consulate-General,  and  our  warships,  bombing 
them  indiscriminately  from  the  air  -  -  end  our 
forces  were  naturally  compelled  to  return  the  fire. 

"The  dispatch  by  your  country  of  a  regiment 
of  marines  to  augment  your  regular  marine  forces 
stationed  at  Shanghai  undoubtedly  has  brought  home 
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to  you  the  gravity  of  the  situction  in  that  cosmopol¬ 
itan  city.  In  vir>w  of  this  character  of  the  city  we 
vent  to  take  effective  measures  to  stop  once  and  for 
all  the  lawless  activities  of  the  Chinese  forces  and 
make  the  metropolis  safe  from  the  repetition  of  a 
similar  misfortune  in  the  future.  I  hope  that  our 
reinforcements  at  Shanghai  will  soon  succeed  in  re¬ 
storing  peace  and  security  to  the  International 
Settlement. 

"Let  me  now  briefly  replain  the  underlying 
causes  of  the  conflict  —  the  driving  forces  at  v/ork 
in  China  today  —  for  an  understanding  of  them  will 
enable  you  to  grasp  the  true  nature  of  the  issues  in¬ 
volved,  and  thus  clarify  the  stand  now  being  taken 
by  our  Government. 

"’Then  I  say  driving  forcos,  I  mean  those 
shaping  Chine's  nrtional  policy  and  program.  The 
ultimate  aim  of  those  forces  today  as  declared  by 
the  leaders  of  Chine  is  to  unite  and  revitalize 
Chine  into  an  organized  notion.  In  that  aim,  the 
Japanese  nation  is  sympathetic.  we  certainly  hope 
to  see  such  e  China  come  into  being,  for  then  only 
can  wo  enjoy  real  stability  and  security  in  the  Far 
"est.  Unfortunately,  however,  these  Chinese  leaders 
have  chosen  the  wrong  means  to  achieve  their  purpose. 
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Tor  several  years  past  they  havo  carried  on  a  re¬ 
lentless  anti-Japanese  campaign,  adopting  it  as  their 
policy  --  as  a  means  of  obtaining  united  national 
support  for  the  Nanking  Government.  Extremist  elements 
hove  during  recent  years  combined  their  strength  to 
push  forv-ard  this  anti-Japanese  campaign. 

"It  is  common  knowledge  that  the  Communists 
have  been  playing  a  significant  role  in  the  nation¬ 
wide  agitation  against  Japan.  It  is  also  v/ellknown 
that  these  elements  are  supported  by  the  Communist 
International  which  oims  at  the  destruction  of  the 
existing  structure,  both  political  and  social,  of  the 
entire  world.  These  elements  are  the  foroes  di¬ 
recting  the  destinites  of  China  today.  These  ere  the 
forces  —  one  anti-Japanese,  the  other  Communistic  — 
with  which  Japan  must  contend.  These  are  the  forces 
that  underlie  the  fundamental  causes  of  the  present 
situation  in  China. 

'Tor  the  sake  of  her  own  national  security 
and  for  the  sake  of  the  peace  of  Ttest  Asia,  Japan 
must  eradicate  this  Communist  menace.  'ne  ^eve,  there¬ 
fore,  repeatedly  invited  the  attention  of  the  Chinese 
Government  to  the  danger  of  Communism,  simultaneously 
requesting  them  to  suppress  effectively  the  anti- 
Japanese  agitation.  But,  far  from  listening  to  us, 
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the  Chinese  Government  Joined  bends  with  the  Commu¬ 
nists  in  their  campaign  against  Japan,  which  became 
increasingly  violent,  and  with  this,  ell  our  efforts 
rt  rc-adjusting  Sino-Jepanese  relations  proved  futile. 

"It  is  to  bo  greatly  deplored  that  a  major 
conflict  which  we  hevo  striven  to  the  lost  to  avoid 
is  now  going  on.  But,  es  I  stated  at  the  outset,  we 
hove  not  lost  hope  for  peace.  Japan  is  deeply  con¬ 
scious  that  she  must  live  in  harmony  and  cooperation 
with  China,  for,  after  ell,  we  ere  close  neighbors, 
who  should  cooperate  on  the  friendliest  of  terms  for 
our  mutuel  v/e  11-bo ing. 

"Ties  of  many  centuries  bind  the  two  nations 
together.  Economically,  if  not  politically,  one  cannot 
live  without  the  other.  This  is  a  basic  truth.  As 
ve  sympathize  with  China's  problems,  so  we  ask  her  to 
understand  and  appreciate  ours.  ’*e  have  to  help  each 
other.  There  is  no  alternative.  Sino-Japmese  under¬ 
standing  is  the  first  esrential  for  Japan  to  live,  for 
Chine  to  live,  for  the  entire  Far  East  to  live,  in 
peace  and  security.  This  elso  is  a  basic  truth. 

"It  is  with  these  truths  in  mind  that  the 
Japanese  Government  is  pursuing  its  policy  in  relation 
to  the  present  conflict,  w®  sincerely  hope  that  China 
will  come  to  reelizo  these  basic  truths,  and  that 


peace  will  soon  be  restored,  '"o  ardontly  hope  that 
the  relations  between  Japan  and  China  will  thus  be 
put  on  a  new  and  enduring  basis. 

"In  closing,  I  wish  to  express  the  appre¬ 
ciation  of  both  the  Government  and  the  people  of 
Japan  for  the  attitude  which  your  country  has  main¬ 
tained  toward  Japan  during  the  present  Sino-Japanese 

The  fair  attitude  taken  by  your  Government 
and  its  offers  of  good  offices  are  to  us  a  source 
of  deep  gratitude,  ’"e  are  also  greteful  to  your 
official  representatives  in  China  for  the  kind  con¬ 
sideration  they  have  accorded  our  officials  end 
nationals  in  that  country." 
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At  this  time  I  believe  the  witness  who  was 
ill  yesterday  is  now  prepared  to  take  the  stand,  and 
Ur.  Mattlce  will  Introduce  the  witness. 


HIItOTSUOU  TSUKAMOTO,  called  as  a 


witness  on  behalf  of  the  defense,  being  first 
duly  sworn,  testified  through  Japanese  interpre¬ 
ters  as  follows » 

DIBECT  EXAMINATION 

BY  MR.  MATT ICE: 

Q  Will  you  give  your  name  and  address,  please? 
A  My  name  is  TSUKAMOTO,  Koji. 

MR.  MATTICE;  I  ask  that  the  witness  be 
shown  defense  document  1074,  please. 

(Whereupon,  a  document  was  handed 
to  the  witness.) 

Q  Will  you  look  at  the  instrument  which  has 
Just  been  handed  you  and  tell  this  Tribunal  whether 
that  is  your  affidavit. 

A  This  is  my  affidavit  without  mistake.  How¬ 
ever,  there  are  a  few  corrections  I  wish  to  make. 

Q  What  corrections,  Mr.  TSUKAMOTO? 

A  Page  3,  paragraph  eight:  "The  kinds  of 

i  *• 

crimes  were  chiefly  plunder,  theft,  etc.,  while  the 
cases  of  rape  and  injury  were  few."  Here,  this  sen- 
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TSUKAMOTO 


tencc  should  be  corrected  as  follows i  "The  kinds  of 
crlnes  were  chiefly  plunder,  rape,  etc.,  whilo  the 
cases  of  theft  and  Injury  were  few." 

Q  Any  other  corrections? 

MR.  MATTICE:  Defense  desires  to  offer  In 
evidence,  if  the  Court  please,  not  all  of  this  Instru¬ 
ment  but  all  — 

A  I  should  also  like  to  exclude  paragraph 
seven  from  my  affidavit. 

HR.  JIATTICE:  This  instrument  is  offered 
with  the  exception  of  paragraph  seven,  beginning  at 
the  bottom  of  page  2  in  the  English  translation  copy, 
and  all  of  page  4.  The  rest  of  the  affidavit  is 
offered  in  evidence. 

THE  PRESIDENT:  Mr.  Sutton. 

HR.  SUTTON:  The  prosecution  objects  to 
section  3  of  the  affidavit  and  moves  that  it  be 
stricken  as  in  violation  of  the  rule  allowing  the  wit¬ 
ness  to  give  the  purport  of  a  document  without  a 
satisfactory  explanation  as  to  why  the  original  is 
not  produced. 

MR.  Mi.TTICE:  I  think  that  paragraph  states 
a  fact.  The  subject  of  it  is  that  ho  countersigned 
an  instrument  of  the  description  which  ho  then  gives. 
He  does  not  purport  to  give  the  contents. 


t 
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TSUKAMOTO  UiiitA,! 

THE  PRESIDENT:  You  would  be  right  if  it 
just  simply  said  "instructions  doaling  with  military 
discipline,"  but  ho  procoods  to  state  what  the  ef¬ 
fect  of  the  instructions  is.  Perhaps  you  will  not 

tender  that  paragraph. 

HR.  MATTICE:  Let  paragraph  three  be  ex¬ 
cluded  also. 

I  will  now  read  defense  document  1074. 

TH  ?r»ESIDDNT:  It  is  admitted  to  the  extent 

offered. 

CLERK  OF  THE  COURT*  Defense  document  1074 

will  receive  exhibit  No.  2548. 

(Whoreupon,  the  document  above  re¬ 
ferred  to  was  narked  defense  exhibit  2548 
and,  to  the  extent  indicated,  received  in 
evidence.) 

HR.  MATTICE :  Omitting  the  formal  parts  and 

the  excluded  portions,  (Rending) 

"I  had  been  a  military  Judiciary  till  August 

1943,  when  I  retired.  My  career  in  the  Shanghai  »  Bx« 
p«d|.tionary  Force  is  briefly  as  follows: 

"August  15,  1937  appointed  Chief  of  No.  10 

Army  Judicial  Department. 

"August  30,  1937,  Judiciary  of  the  Shanghai 
Expeditionary  Force,  prosecutor  of  the  same. 
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"February  9,  1930,  prosecutor,  preliminary 
Judgo  and  Judge  of  the  Central  China  rxpedition- 

ary  Forco. 

"January  1939,  returned  homo. 

"With  the  close  of  the  battles  around 
Shanghai  and  the  commencement  of  our  array's  pursuit 
of  the  Chinese  forces,  I  became  much  more  pressed 
with  work  as  the  Chief  of  the  Judicial  Department. 
After  entering  Nanking  I  was  occupied  much  in  the 
same  way.  On  the  very  day  of  formal  entry  into  the 
city,  I  remember  having  tried  some  four  cases. 

"I  am  convinced  that  I  was  strict  enough  to 
punish  those  who  violated  the  military  discipline,  in 
compliance  with  the  order  of  Commander  ia.TSUI  and  in 
conformity  with  the  Field  Service  regulations.  So 
strict  was  the  attitude  of  the  Judicial  Department  of 
the  Shanghai  Expeditionary  Forco  that  sharp  comments 
were  sometimes  made  by  some  units  on  our  severe  pun¬ 
ishment  and  our  close  examination  into  even  slight 
offences..  Such  criticism  was  made  known  to  mo  by 
Lieutenant  Colonel  OTSUKA,  member  of  the  Judirial 
Department,  War  Ministry,  when  he  visited  to  estab¬ 
lish  communication  with  us.  However,  I  carried  out 
my  Judicial  duties  strictly  in  accordance  with  the 
military  criminal  law  and  in  compliance  with  the _ 
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intentions  of  Comrar.der  EATSUI . 

"After  the  entry  into  Nanking,  unlawful  nets 
were  committed  by  Japar.ose  troops,  nnd  I  remember 
having  examined  into  these  cases.  I  also  remember 
Comrandcr  11ATSUI  calling  all  officers  together  and 
tolling  then  of  the  occurrence  of  such  cases  and  giv¬ 
ing  strict  orders  for  the  maintenance  of  military 
discipline  with  the  greatest  severity, 

"Four  or  fivo  officers  were  involved  in  the 
above  cases,  and  the  rest  wore  mostly  trifling  ones 
conrittcd  by  privates.  The  kinds  of  crimes  were 
chiefly  plunder,  rape,  etc.,  while  the  casos  of  theft 
and  injury  were  few,  and  the  cases  of  death  caused 
by  those  very  few,  to  the  best  of  my  knowledge.  I 
remember  there  wore  a  few  murder  eases,  but  have  no 
memory  of  having  punished  incendiaries  or  dealt  with 
mass  slaughter  criminals.  The  above  crimes  were  com¬ 
mitted  at  different  places,  but  a  considerable  number 
of  casos,  I  believe,  took  place  in  the  refugees' 
quarters  in  Nanking. 

"The  Judicial  Department  had  no  right  of 
carrying  out  search  for  crimes.  The  criminals  were 
sent  to  Judicial  Section  after  search  and  arrest  by 
the  H.P.  directly  attached  to  tho  Amy  H.Q.  Then  we 
collected  evidenco,  based  on  which  they  were  prose- 
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cuted." 


You  may  cross-examine. 

THE  PRESIDENT:  Hr.  Sutton. 

J!R.  SUTTON:  May  it  please  the  Tribunal. 
CROSS-EXAMINATION 

BY  I!R.  SUTTON: 

Q  ’//hen  were  you  in  Nanking  and  for  how  long? 

A  I  believe  it  was  around  the  l?th  or  l8th  of 
December,  1937  that  I  entered  Nanking.  I  left  Nan¬ 
king  in  August,  1938. 

q  How  many  cases  did  you  examine  in  Decerber, 

1937  and  January,  193*5? 

A  I  do  not  remember  clearly. 

Q  Can  you  give  us  an  idea  as  to  the  number’ 

A  I  think  it  was  something  around  ten  cases. 
THE  PRESIDENT:  ’We  will  adjourn  now  until 

ha If -post  one. 

(Whereupon,  at  1200,  a  recess  was 

taken.) 
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all  of  his  officers? 

A  I  don't  remember  clearly  about  that,  but 
I  believe  that  it  happened  sometime  after  the 
entry  of  the  Jepcneso  troops  into  Nanking. 

0  How  long  after  General  MATSUI  had  made  his 

triumphal  entry  Into  the  city  did  this  occur? 

A  I  believe  it  happened  on  the  same  day. 

However,  I  am  not  positive  about  it. 

Q  I  suggest  to  you  that  General  MATSUI 

entered  the  city  on  December  17.  Does  that  refresh 

your  recollection'5 

A  Although  I  don’t  know  when  exactly 
General  MATSUI  entered  into  the  city  of  Nenking, 
however,  as  I  recall,  the  ceremony  for  the  entry  of 
the  troops  into  Nanking  was  held  on  the  17th  of 

December. 

n  And  on  that  same  day  General  MATSUI  held  a 
meeting  of  all  of  his  officers,  as  testified  in 
the  sixth  paragraph  of  your  affidavit,  is  that 

correct? 

H  As  I  recall,  it  happened  sometime  efter  the 

ceremony  for  the  entry  into  the  city  was  held. 

p  That  unlawful  acts  of  soldiers  did  General 

MATSUI  say  had  been  committed? 

A  I  don’t  think  that  he  spoke  about  any - 
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specific  legal  acts  committed  at  the  time  —  before 
and  after  the  entry  of  Japanese  troops  into  Nank¬ 
ing,  but  he  spoke  about  what  had  happened  in 
general  during  the  period  between  the  time  the 
Japanese  troops  left  Shanghai  and  entered  Nank¬ 
ing;  end  in  the  light  of  what  happened,  he  said, 
as  I  recall,  that  the  Japanese  troops  should  be 

more  careful  in  the  future. 

0  You  say  in  your  affidavit,  Section  6, 

that  after  the  entry  into  Nanking  unlawful  acts 
were  committed  by  Japanese  troops,  and  that 
General  MATSU I  called  together  all  of  his  officers 
md  told  them  of  the  occurrence  of  such  acts. 

I  csk  you  again:  ’That  unlawful  acts  did  General 

MATSUI  say  hcd  been  committed? 

A  I  don't  remember  any  concrete  examples 
of  whet  he  had  said.  However,  he  said  that  various 
incidents  of  rape  and  massacre  wes  likely  are 
likely  to  happen.  Therefore  troops  should  exer¬ 
cise  more  caution  so  that  those  untoward  inci¬ 
dents  would  not  happen. 

THE  MONITOR:  Correction  on  the  word 

•'massacre. »  It  should  be  "looting  or  plunder." 

THE  INTERPRETER:  The  witness  further  said 

that  "therefore  stricter  discipline  should  be 
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imposed  upon  the  troops  so  thct  those  incidents 
would  not  happen. 

o  Hnd  the  acts  of  rrpe  and  looting  already 
trken  place? 

A  He  did  not  bpeok  of  any  definite  —  any 
specific  acts  committed  in  Nanking,  but  he  spoke 
in  general  about  what  had  happened  between  the 
time  the  troops  started  from  Shanghai  end  arrived 
at  Nanking,  and  he  said  that  criminal  acts  such  as 
rape  and  looting  occurred  in  the  past  —  some¬ 
time  in  the  past.  Therefore  he  spid  that  more 
caution  should  be  exercised  so  that  those  incidents 

wouV  *■  happen  aga^n. 

aou  state  in  your  affidavit:  "nfter  entry 

into  Nanking  unlawful  acts  were  committed  by 
Japanese  troops." 

'That  was  the  type  of  these  acts? 

A  After  the  entry  of  the  troops  into  Nanking 
various  incidents  happened,  including  cases  of 
looting,  rope,  and  so  forth,  and  therefore  he  said 
that  troops  —  the  troops  should  be  more  careful 
so  that  those  incidents  would  not  happen  again. 
Various  incidents,  including  looting,  rape,  bur¬ 
glary,  and  so  forth,  happened  after  entry  into 
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n  From  whom  did  General  I'ATSUI  obtrin  his 
informr.tion  about  these  unlawful  rets? 

A  as  I  recall,  as  I  had  been  Chief  of  the 
Legal  Section,  I  had  told  him  about  the  incidents 
that  had  happened  and  therefore  I  believe  that  he 
told  me  —  he  gave  me  several  instructions  on  the 
matters  I  had  reported  to  him;  but  on  other 
matters  I  don't  know. 

THE  MONITOR!  However,  I  em  not  positive 
about  where  he  received  his  information  from.  I 
believo  it  might  have  been  from  this  —  reports 
I  made  to  him  regarding  the  criminal  acts  in  the 
past,  but  I  am  not  sure. 

o  'Then  did  you  toll  General  MATSU  I  of  the 
criminal  acts  committed  by  his  soldiers  in  Nanking? 

A  I  don't  think  thet  I  reported  to  him  on 
that  matter  at  the  time  of  the  entry  of  the  Japanese 
troops  into  Nanking.  However,  I  do  believe  that  — 

I  do  recall  that  I  had  told  him  about  that  before 
that  time,  that  is,  the  time  of  the  entry  of  the 
Japanese  troops  into  Nanking. 

THE  MONITOR:  "About  thet"  meaning  about 
various  unlawful  acts. 

0  In  addition  to  the  information  which  you 
gave  to  General  MATSUI  concerning  the  unlawful  acts 
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of  the  Jepanes©  troops  In  Nanking,  did  not  the 
Japcnoso  consul  at  Nanking  give  him  information  on 
that  subject? 

«  I  don't  know  about  that  point  either. 

o  Is  it  not  a  fact  that  General  JV.TSUI 
learned  almost  as  soon  as  he  onterod  Nanking  that 
his  troops  had  committed  outrages  in  Ncnklng  end 
that  this  information  was  givon  him  by  Japanese 
diplomats  and  the  consul  at  Nanking? 

A  I  don't  know  about  that  point. 

J'R.  SUTTON:  This  question  is  besed  upon 
the  interrogation  of  General  KAT8UI,  introduced  as 
exhibit  257,  at  page  3453  of  the  transcript  of  the 
record. 
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Q  You  state  in  paragraph  8  of  your  affidavit 
that  many  of  the  cases  you  tried  took  place  in  the 
refugee  quarters  in  Nanking.  Were  these  operated  by 
the  International  Committee  for  the  Nanking  Safety  Zone? 

THE  MONITOR:  Mr.  Sutton,  that  portion  is  not 
in  the  Japanese  version  of  this  affidavit. 

THE  PRESIDENT:  It  is  there  all  right. 

MR.  SUTTON:  It  is  the  lost  sentence  in  the 
English  version  of  the  affidavit,  the  last  sentence 
in  paragraph  8. 

THE  MONITOR:  Yes,  it  is  in  the  English  but 
it  isn't  in  the  Japanese.  We  will  translate  your  words 
in  our  way.  It  isn't  in  the  affidavit. 

THE  PRESIDENT:  It  is  the  last  sentence  of 

paragraph  8. 

A  I  believe  it  was  so. 

Q  Did  not  this  committee  make  almost  dailyreports 
to  the  consular  authorities  in  Nanking  from  16  December 

1937  to  2  February  1938? 

A  I  don't  know  about  it. 

Q  Did  not  these  reports  set  out  425  groups  of 
coses,  many  containing  more  than  thirty  individual 
cases,  of  crimes  committed  by  Japanese  troops  in 

Nanking  during  that  period? 

A  I  hadn't  heard  anything  about  that  matter, 
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nor  hove  I  seen  anything  —  nor  do  I  hove  any  know¬ 
ledge  of  It. 

1IR.  SUTTON:  The  examination  is  based  uoon 
exhibit  323  which  appecrs  at  "are  4,536  of  the  trans¬ 
cript  of  record . 

Q  Did  not  ;ir.  Roabe,  the  Cheirnan  of  the  Inter- 
nr.tionrl  Committee  for  the  Nanking  Safety  Zone,  nake 
doily  reports  in  oerson  to  the  Japanese  authorities  in 
Nanking  as  to  the  crimes  committed  by  the  soldiers  in 
the  city? 

A  I  haven't  heard  anything  about  that  matter, 
any  such  natter.  However,  I  should  like  to  be  per¬ 
mitted  to  say  a  few  words  on  that  natter  now.  Shall 
I  have  that  permission?  May  I  hove  thet  permission? 

THT  PRESIDENT:  V/hot  do  you  wont,  Ilr.  Sutton? 

UR.  SUTTON:  I  would  prefer  that  you  answer 
my  question. 

Q  Did  not  Dr.  Snythe,  the  Secretory  of  the  Inter¬ 
ne  tional  Coar.ittee  for  the  Nanking  Safety  Zone,  file 
two  protests  necrly  every  day  during  the  remainder  of 
December  and  the  month  of  January,  1938,  with  the 
Japanese  consular  service  in  Nanking? 

A  I  haven't  heard  about  such  matter  from  anybody. 

Q  Did  you  know  that  Dr.  Bates,  Vice  President 

o'  the  University  of  Nanking,  almost  daily  for  three 
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’./«cks  after  the  entry  of  Japanese  troop?  Into  Nanking 
delivered  to  the  Jcnnnese  Embassy  c  tycecl  report  giving 
Q  statement  of  the  crincs  of  which  he  had  knowledge 
which  had  occurred.  thG  previous  duy? 

A  I  have  n#ver  beard  anything  about  that  feet. 

Wc  ignore  completely  those  things. 

THE  INTJ  RPRITT.R s  Correction,  Dleeve:  This 
is  something  we  don't  know  at  all  cbout. 

Q  Did  not  Dr.  Bctes  clso  hold  frequent  conversa¬ 
tions  with  the  consuls  in  Nanking,  particularly  with 
Consul  T.  FUKUI ,  F-u-k-u-i,  Vice-Consul  TANAKA,  and 
FUH'DA,  Tekuyrsu? 

/.  I  don't  know, 

Q  Is  it  not  a  fact  that  these  consulcr  officials 
continually  promised  that  the  situation  in  Nanking 
would  be  corrected? 

A  I  haven't  know ledge  of  such  a  matter. 

Q  Did  you  know  that  HIDAKA,  H-i-d-o-k-a,  consul 
of  the  Japanese  Embassy,  testified  on  yesterday  that 
the  reoorts  which  were  filed  with  the  office  at  Nanking 
were  sent  to  the  Army  in  Nanking? 

A  I  don't  remember  whether  such  thing  had 
happened  or  not. 

Q  You  don't  know  whether  your  heard  of  the 


reports  or  whether  the  reports  wore  sent? 
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/.  I  don't  know  rnything  about  thct  particular 
feet.  I  heve  not  heard  anything  cbout  it  either. 

Q  Wrs  It  your  duty  to  prosecute  ell  crimes 
committed  by  the  Jopnnese  soldiers  in  Nenking? 

A  It  was  not  my  duty. 

Q  V'hat  wrs  your  duty  in  connection  with  the 
crimes? 

A  My  duties  were  to  answer  questions  pertaining 
to  the  orders  given  by  the-conncnder  in  chief  on  legal 
netters  end  to  deal  with  criminal  natters,  cr.scs, 
which  were  transferred  to  mo  by  the  commanders  of  units, 
including  coromenders  of  the  nilitrry  police. 

Q  Were  you  not  chief  of  the  Judicial  Department? 

A  The  Chief  of  the  Judicirl  Department  has  not  — 

hr s  no  authority  to  make  such  a  prosecution  of  a  crime. 

THT  .MONITOR:  Has  no  immediate  authority  to 
prosecute  the  cri.-.es, 

THI  INTERPRESTFR:  "Immediate  responsibility," 
the  witness  said. 

Q  None  of  the  crimes  set  out  in  these  reports 
c oncer &lnp which  I  hrve  asked  you  were  ever  brought  to 
your  knowledge  or  ettentior.,  is  that  correct? 

A  It  is  correct,  rs  you  say. 

q  'ere  there  eny  other  departments  trying  cases 
against  the  soldiers  in  Nanking  except  your  denrrtment? 
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ii  / re  yrn  asking  ae  whether  there  ere  cny 
other  departments  besides  the  Judlclcl  Deportnent 
thet  dcrlt  with  those  nutters? 

Q  Thot  is  right. 

A  It  wes  the  branch  of  the  nilitcry  police  which 
wrs  inned lately  subordinate  to  the  conncnder  in  chief 
which  wrs  responsible  c s  c  whole  to  decl  with  —  to 
handle  natters  trrnsferred  to  him  by  vorious  commanders 
of  units. 

THT  MONITOR:  Generelly  the  connandor  of  the 
li.P.  units,  nilitcry  police,  which  wrs  directly  under 
the  connending  gencrcl,  or  the  coai.;cnders  of  other 
units  referred  the  criminal  cct  to  us,  end  then  we 
decided  whether  these  crir.inels,  lew  violrtors,  were 
to  be  indicted  or  not,  end  appropriate  —  proper 
nee sure s  were  taken.  Thrt  wes  the  usual  procedure. 
q  verc  the  coses  tried  by  your  department? 

A  Yes. 
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Q  Did  your  department  have  occasion  to  try  any 
case  resulting  from  the  burning  of  the  YMCA  Building 
in  Nanking? 

A  I  don't  remember  exactly.  However,  I  don't 

think  there  was  any  such  occasion. 

UR.  ITO*  I  object  to  that  question  because 
the  witness  stated  clearly  in  his  affidavit  that  he 

never  handled  a  case  of  arson. 

q  Did  you  learn  that  the  Japanese  soldiers  had 
burned  the  building  of  the  Episcopal  Mission  in  Nan¬ 
king? 

A  No,  I  haven't  heard  it. 

Q  Was  it  brought  to  yeur  attention  that  the 
Japanese  troops  in  Nanking,  after  the  occupation  of 
that  city,  had  burned  the  buildings  of  the  Christian 
Disciple  Mission? 


Q  Were  you  informed  of  the  buring  of  . 
church  buildings  and  mission  schools  in  various  parts 
of  Nanking  in  December  of  1937  after  the  occupation? 

A  I  don't  think  I  have  ever  heard  about  such  a 

matter,  as  I  recall. 

Q  Did  you  make  any  investigation  or  prosecute 
any  case  arising  out  of  the  burning  of  the  Russian 
Embassy  by  Japanese  soldiers  on  1  January  1938? 
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A  I  have  no  recollection  of  such  a  natter  at  all.  .  j 

Q  With  regard  to  the  mass  slaughter  of  criminals 
mentioned  in  paragraph  8  of  your  affidavit,  did  you 
learn  that  at  one  time  1500  refugees  were  token  from 
the  safety  zone,  tied  together  in  groups  of  one  hun¬ 
dred,  marched  out,  shot,  and  their  bodies  thrown  into 
a  pond? 

A  I  never  heard  of  such  a  natter  up  to  now.  I 

believe  that  it  is  possibly  not  true. 

MIi.  SUTTON:  This  examination  is  based  upon 
,  the  testimony  of  Mr.  Fitch  and  of  Dr.  Hsu  which  appears 
transcript  of  the  record  2566-67. 

Q  Did  you  make  any  investigation  v/ith  regard  to 
more  than  one  thousand  Chinese  civilians  who  on  16  Decem¬ 
ber  1937  v/ere  marched  out  of  the  city  to  the  banks 
of  the  Yangtze  hiver  and  shot  by  Japanese  soldiers  v/ith 

machine  guns? 

A  No. 

Mil.  SUTTON:  This  question  is  based  upon  the 
testimony  of  Mr.  Magee  which  appears  transcript  of  the 
proceedings  3898. 

Q  Did  you  hove  occasion  to  investigate  the  case 
of  over  thirteen  hundred  civilians  taken  from  the 
refugee  camps  on  15  December  1937,  roped  together, 
marched  off  and  shot? 
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THE  PhESIDEM:  Ur.  ITO. 

MU.  ITO:  I  objodt  to  that  question  because 
in  paragraph  8  of  his  affidavit  witness  states  very 
(*.ofinitely  that  he  had  no  nenory  of  having  punished 
incendiaries  or  dealt  '  ith  nr.ss  slaughter  criminals. 

THE  PRESIDENT:  I  think  you  ore  only  asking 
him  to  repeat  what  ho  says  in  paragraph  8.  You  can 
suggest  to  him  that  he  hod,  but  not  by  way  of  asking 
him  to  repeat  what  he  has  already  said  in  his  examination 
in  chief. 

Q  And  you  received  no  information  with  regard 
to  policemen  taken  on  December  15th  from  the  Judicial 
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Yuan,  marched  out  and  shot? 

.  A  I  don't  think  there  was  any  such  incident. 

•  Q  Did  you  advise  the  Japanese  army  that  they  were 

entitled  to  search  out  former  soldiers  of  the  Chinese 
army  who  had  thrown  away  their  arms,  and  shoot  them? 

A  I  don't  think  there  was  any  such  case. 

Q  Don't  you  know  that  this  was  being  systematically 
done  by  parties  commanded  by  Japanese  officers? 

A  I  never  heard  about  that  natter. 

Q  In  view  of  the  questions  which  I  have  asked 

you  and  the  suggestions  as  to  facts  shown  in  the  evi¬ 
dence,  is  it  still  your  recollection  that  only  ten 
cases  were  examined  by  you  during  the  months  of  December 


TSUKAMOTO 


REDIRECT 
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1937  and  January  19387 

A  I  don't  think  there  is  any  relation  whatsoever 
between  the  reports  according  to  the  witness  that  you 
have  quoted  and  the  cases  which  I  actually  handled 


nyself . 


THE  MONITOR :  And  the  ton  cases  which  I 


actually  handled  nyself. 

Mi..  SUTTON:  That  concludes  the  cross-exaninationi, 

THE  PRESIDENT:  Mr.  ITO. 

Mli.  ITO:  I  should  like  to  be  permitted  to 
ask  redirect  questions. 

REDIRECT  EXAMINATION 

BY  Mli.  ITO: 

Q  The  witness  said  awhile  ago  that  you  handled 
about  ten  coses  between  December  1937  and  January  1938. 

By  ten  cases  did  you  moan  that  those  were  ten  coses 
in  which  ten  people  were  involved,  or  did  you  mean  to 
say  that  more  people  v/ere  involved  in  those  ten  oases? 

A  I  did  not  mean  by  ten  cases  that  one  case 
involves  only  one  person.  There  are  cases  that  a  case 
involves  several  people  —  there  were  cases  involving 
several  people.  That  mecns,  naturally,  that  the  number 
of  people  involved  was  more  than  ten.  Obviously,  the 
number  of  people  were  greater  than  the  number  of  cases. 

Q  V/ere  the  cases  which  had  been  referred  to  you 
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ns  unlawful  tried  an',  punished  by  you? 

THE  UOMTOh:  In  other  v/ords,  did  you  try  nil 
vho  cases  thet  cpno  to  your  attention,  or  wore  referred 
to  you? 

A  Exceot  a  few  cases  which  were  not  prosecuted, 

I  renenber  that  nost  of  thon  were  triod  nnd  punished, 
or  dealt  with. 

Q  Please  state,  if  you  renenber,  the  approximate 
number  of  criminals  that  you  dealt  with,  that  you  tried 
and  punished  during  your  tenure  of  office  in  Nanking. 

A  In  connection  with  the  cases  I  dealt  with  in 
Nanking,  whet  period  do  you  moon;  from  v/hat  time  to 
what  tine?  I  would  like  to  know  thot. 

Q  During  what  period  did  you  servo  in  Nanking, 
will  you  state  it  again? 

i 

A  I  renenber  that  I  was  stetionod  ot  Nanking 
fron  Decent,  r  1937  to  Aupust  1938, 

Q  Then,  please  stotG  the  number  of  people  that 
you  tried  and  punished  during  that  particular  period. 
THE  PRESIDENT:  Don't  answer, 
iwl.  SUTTON:  The  prosecution  objects  to  that 
question  as  not  havinp  arisen  out  of  the  course  of  the 
cross-examination, 

|  THE  Ph ESI LENT :  Objection  upheld. 

Hu.  ITO:  That  is  all,  your  Honor. 
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TSUKAMOTO 


iui,  LOGAiv :  May  the  witness  be  released  on  the 


U8U0I  terns,  your  Honor? 

THE  PhESIbEhT:  The  witness  is  excusod  on  the 
usuel  terns. 

(Whereupon,  the  witness  was  excused.) 

THE  PliESILEhTi  Mr.  Logan. 

Hi.  LOGAti :  If  the  Tribunal  please,  nay 
KIKKAWA,  Maschcru  bo  called  to  the  witness  box? 


' 
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KIKKaWA 


DIRECT 


MA8AHARU  K  I  K  K  A  n,  called  os  a  witness 
on  behalf  of  the  defense,  being  first  duly  sworn, 
testified  through  Japanese  interpreters  as  follows: 


DlivECT  EXAMINATION 


BY  LOGAN: 


MR,  LOGAN:  May  the  witness  bo  shown  defenso 


document  No.  328. 

(Whereupon,  a  document  wes  handed  to 
the  witness.) 

Q  Er.  KIKKAWA,  will  you  examine  that  document 
and  toll  us  if  it  is  your  affidavit  and  if  it  has  your 
seal  attached  to  it? 

A  This  is  my  affidavit,  end  it  is  signed .and 
sealed. 

Q  Are  the  statements  therein  contained  accurcte 

end  true? 

A  Yes. 

Ulu  LOGAN:  I  offer  in  evidence  defense  docu¬ 
ment  No.  328. 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 
CLERK  OF  THE  COURT:  Defense  document  328  will 

receive  exhibit  No.  254-9* 

(Whereupon,  the  document  above  reforred 

to  was  marked  dofunso  exhibit  No.  254-9  end 
received  in  evidence.)  _ 


. 


J 
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MR.  LOGAN i  I  will  now  read  defense  docu¬ 
ment  328,  being  exhibit  2549.  I  shall  skip  the 
first  two  paragraphs  and  start  with  the  third  para¬ 
graph  on  page  2. 

"From  August  to  the  end  of  October  of 
1938,  I  served  as  a  company  comnanaor  in  the  23rd 
Infantry  Regiment  of  the  6th  Division  and  in  the 
battle  for  tho  capture  of  Hankow  led  the  vanguard 
entering  the  city.  So,  I  shall  relate  tho  circum¬ 
stances  of  those  several  days  at  the  time  of  entry 
into  Hankow. 

"The  groatost  of  all  tho  battles  for  reducing 
Hankow  was  tho  encounter  in  tho  area  of  the  Tapioh 
Mountains.  Tho  othors  wore  all  battles  of  chasing 
tho  onom*,  Tho  last  encounter  wo  had  was  with  about 

t 

throe  thousand  of  tho  oneny  at  Hwang-pei  northeast  of 
Hankow.  And  after  spending  four  days  in  advancing 
the  remaining  30  ri  (TNs  ''bout  70  miles)  wo  made  a 
triumphal  entry  into  tho  city  of  Hankow.  We  kept 
advancing  tho  approximate  distanco  of  30  ri  without 
a  single  enemy  soldior  resisting  us. 

"When  wo  came  near  Tsoichiashan  to  the  north 
of  Hankow,  wo  found  n  broad  expanse  of  water  caused 
by  the  breaking  opon  of  tho  Chnng-kunp  banks  by  tho 
retreating  enemy.  And  again  since  the  bridge  had  boon 


•  * 


-  — . 


destroyed  wo  woro  obligod  to  cross  the  riv^r  nftor 
proat  difficulty.  Moreover  since  the  number  of  boats 
woro  but  a  few  a  groat  doal  of  timo  was  spent  on 
this. 

"The  2nd  battalion  of  our  rogimont  had  boon 
at  tho  head  of  the  advance  but  tho  3rd  battalion 
crossed  the  river  first,  next  tho  2nd,  and  than  the 
1st  battalion,  in  that  order.  In  this  manner  wo 
entered  the  city  of  Hankow  on  tho  third  day.  And  in 
consideration  of  the  foreign  settlements  in  tho  city, 
wo  had  a  foreigner  guide  U3  into  tho  city.  Full 
attention  was  paid  in  ordor  not  to  be  looked  down 
upon  by  the  foreigners.  All  tho  troops  in  clean 
uniform  and  in  regular  ranks  marched  orderly  into  the 
city,  while  many  foreigners  lined  up  on  both  sides 
of  the  street  to  witness  the  spectacle. 

"Immediately  after  tho  ontry,  we  went  to  our 
assigned  billets.  We  felt  tired  but  relieved  with 
tho  end  of  these  long  succession  of  battles.  The 
triumphal  entry  into  Hankow  was,  therefore,  carried 
out  in  perfect  peace  and  order.  This  was  October  26, 

1938. 

"As  a  consequence,  I  believe  that  the  troops 
who  entered  the  city  in  this  manner  could  not  have 
committed  violence  or  any  other  questionable  deeds. 


"v'- 
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•'On  tho  occnsion  of  tho  capture  of  Hankow, 
there  wore  orders  from  Division  Headquarters  that  all 
troops  maintain  strict  military  discipline  and  to 
punish  severely  anyone  taking  on  independent  action 
contrary  to  the  orders.  In  this  way,  no  incident 
worthy  of  criticism  occurrod.  The  occupation  of 
Hankow  was  carried  out  in  a  truly  exonplary  nannor 
and  I  firmly  boliovo  that  violenco,  plunder,  and  tho 

like  absolutely  did  not  occur. 

"At  tho  tine  of  our  entry,  tho  foreign  resi¬ 
dential  quartors  wore  bright  with  electric  lights  and 
absolutely  no  damago  was  f^una  in  th3  city  outside  of 
tho  Japanese  settlement  which  had  been  sot  on  fire  by 
the  enemy.  And  since  tho  Japanese  air  forces  had  not 
bombed  the  city  limits  at  all,  there  was  not  even  the 
slightest  damage  in  the  city  except  those  in  the 
Japanese  settlement." 

Your  witness. 

THE  PRESIDENT:  Brigndior  Quillian. 

BRIGADIER  QUILLIAK*  Hay  it  please  the 
Tribunal,  the  prosocution  coos  not  desire  to  cross- 
oxcmine. 

MR.  LOG/.N:  Kay  tho  witness  bo  released  on 


25 


tho  usual  terms? 

THE  PRESIDENT:  Ho  is  roloasod  accordingly. 
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(Whereupon,  tha  witnoss  was  excused.) 
MR.  LOGAN;  I  nn  sorry,  your  Honor,  one  of 
the  other  defense  counsel  picked  up  my  docunonts  that 
wore  here*  V/o  will  hevo  to  got  them. 

I  ask  that  the  witnoss  YOSHUCAWA,  Genzo,  bo 

called. 


G  3  N  Z  0  Y  0  S  H  I  K  A  W  A,  called  os  a  witness 
on  behalf  of  the  defonse,  being  first  duly 
sworn,  testified  through  Jnponoso  interpreters 


os  follows; 


DIRECT  EXAMINATION 


BY  Lit.  LOGAN: 


q  What  is  your  name  and  address? 

A  My  name,  YOSHIKAY/A,  Genzo.  My  actress, 

43  Asozu-nura,  To  Haku-gun,  Tottori  Prefecture. 

<4  lay  the  witnoss  be  shown  defonse  document 


Nc.  1435. 


(Whereupon,  a  document  was  handed  to 


the  witness.) 

Will  you  examine  that  anc  tell  us  if  that  is 
your  affidavit  and  whether  that  is  your  seal  attached 


to  it? 


A  This  is  Dy  affidavit,  and  my  seal  is  affixed. 
Q  Are  the  statements  contained  in  that _ 
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DIRECT 


affidavit  accurate  and  true? 

A  Yos. 

MR.  LOGAN:  I  offer  in  evidence  defense 
document  No.  1435* 

THE  PRESIDENT:  Admitted  on  the  usual  terns. 

CLERK  OF  THE  COURT:  Defense  document  1435 
will  receive  exhibit  No.  2550. 

(Y/heroupon,  the  document  above 
roferrod  to  was  narked  defenso  exhibit 
No.  2550  and  received  in  ovidSnce.) 

MR.  LOGAN:  I  shall  now  read  defense  docu¬ 
ment  No.  1435,  exhibit  2550,  commoncinG  with  the 
second  paragraph. 

"As  for  ny  brief  personal  history,  I 
graduated  from  the  Military  Officers  Acadeny  and 
from  the  Army  War  College.  During  the  Hankow  campaign, 
I  was  in  charge  of  the  rear  staff  members  of  the  6th 
Division,  and  at  the  termination  of  the  war,  I  held 
the  rank  of  lieutenant  colonel. 

"I  went  to  the  locality  after  Nanking  was 
capturod  for  the  preparation  of  operations  that 
followed.  The  6th  Division  commenced  its  attack  on 
Hankow  around  October  20,  1938  end  q.losed  in  on  the 
city  after  breaking  through  Huangpo  without  much 
difficulty.  However,  at  Taichiashan,  in  the  northern 
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olroction  rtf  Hankow,  because  tho  Chinese  destroyed 
tho  embankment  of  tho  river,  tho  areas  was  flooded 
anC  it  become  nocoasary  to  utilize  boats  to  cross  tho 
flooded  area.  In  addition  since  there  were  only  a 
fow  boat3  available  a  considerable  tine  was  spent, 
and  the  troops  that  advanced  to  this  point  were  com¬ 
pelled  t~  step  in  this  area.  Hankow  was  to  be. reached 
"nly  by  cr  ssing  this  flooded  area.  Since  a  strict 
orter  on  military  discipline  was  previously  issued 
by  HATA,  the  Commander,  it  was  printed  on  leaflets  and 
cistributod  among  tho  tr-ops.  This  wns  written  on 
tho  troops'  attitudo  towarcs  tho  Chinose  residents,  as 
well  as  on  wh”t  precautions  tho  troops  should  take 
within  tho  city:  It  warnod  tho  troops  to  strictly 
observe  military  discipline  one  to  prevent  any  dis¬ 
orders  in  the  city. 

"Thus,  wo  wore  to  enter  Hankow  with  every 
precautions.  After  crossing  the  flooded  area  no 
fighting  had  occurred  in  the  outskirts  of  tho  city, 
and  wo  ontorod  Hankow  in  a  poaceful  manner.  Since  we 
cecidcd  th"t  to  give  the  honour  of  boinp  tho  first  to 
enter  Hankow  to  advance  unit  alone  was  not  such  a  good 
icoa,  wo  g~t  in  touch  with  Brigade  Commander  USHIJIMA 
and  allowed  SANO  Regiment  (23rc  Regiment)  as  well  as  a 
part  rtf  the  45th  Regiment  to  enter  at  the  seme  time. 


YOSHIKA'fA 


DIRECT 


'•Tho  above  being  the  situation,  it  is  incor.* 
ceivablo  that  tho  Japanese  Army  could  havo  committed 
assaults,  looting,  rapes,  and  other  brutal  acts. 

I  havo  never  seon  such  acts,  nover  hoard  of  such 
runors,  and  nover  received  any  reports  of  such 
atrocitios." 

Your  witness. 

THE  PRESIDENT j  Brigadier  C*uillian. 

BRIGADIER  QUILLIAM:  Kay  it  please  the 
Tribunal,  the  prosocution  does  not  wish  to  cross¬ 


examine. 


I®.  LOGAN:  May  the  witness  be  released  on 


tho  usual  terns? 


THE  PRESIDENT:  He  is  released  accordingly. 

(Whereupon,  tho  witness  was  excused.) 
ER.  LOGAN:  May  the  witness  YOSHIBASHI, 


Kaizo,  bo  called. 
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YOSHIB/.SHI 


DIRECT 


KAIZO  YOSHIBUHI,  called  as  n 
witness  on  bohalf  ">f  the  defonso,  buln^' 
first  duly  sworn,  testified  throurh  Japanese 
interpreters  as  follows s 

DIRECT  EXAMINATION 

BY  \R.  LOGANS 

q  o/hnt  is  y  ur  name  and  address? 

A  Liy  nano  is  YOSHIBASHI,  Kaizo.  Ky  address  is 

Chiyoda-ku,  Kioi-cho,  No.  4. 

^  May  the  witness  be  shewn  defonse  docunont 

Nc.  291. 

(Whereupon,  a  docunont  was  handed 
to  the  witness.) 

7/111  you  examine  that  document  and  tell  us 
if  it  i3  your  affidavit,  and:  whether  or  n-t  that  is 

y*ur  soal  attached  to  it? 

A  It  is  ny  affidavit,  and  I  see  ny  soal  on  it. 
Q  Are  the  statements  contained  in  that  affi¬ 
davit  true  and  accurate? 

A  Yes,  they  arj  true  and  correct. 

!{R.  LOGAN :  I  offer  in  ovic  enco  dofonse 

c  ’cunont  No.  291. 

THE  PRESIDENTS  Admitted  on  the  usual  terns, 
CLERK  OF  THE  COURTS  Defense  document  291 
will  receive  exhibit  No.  2551. 
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(Y/horoupon,  the  dncunent  abovo 
referred  to  was  narked  defense  exhibit 
No.  2551  ant  received  in  evidence.) 

THl3  PRESIDENT j  Y/e  will  recess  f'r  fifteen 


r.inutes. 


(’^hereup^n,  at  1445,  a  recess  was 
taken  until  1500,  after  which  the  praceeclrgs 
wore  resunec  as  fallows;) 


30Q.M0HJ  fi»  ttctp  ti-o  OJ 
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MARSHAL  OF  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  East  is  now  resumed. 

THE  PRESIDENT:  Mr.  Logan. 

MR.  LOGAN:  If  your  Honor  please,  I  shall 
now  read  defense  document  291,  being  exhibit  2551, 
commencing  with  the  third  sentence  in  paragraph  2, 
omitting  the  formal  parts: 

|  "From  October  in  1938  till  August  1939 

was  posted  mainly  at  Hankow.  In  November  1938  was 
appointed  Staff  Officer  to  the  11th  Army  and  then 
instructor  at  the  Military  Staff  College.  In  October 
1940  was  appointed  Staff  Officer  to  the  Expeditionary 
Forces  to  China.  After  October  1941  was  appointed 
instructor  of  the  Military  Staff  College  and  then 
Aide-de-camp  to  His  Majesty. 

"3»  At  the  time  of  the  attack  upon  Hankow, 
I  was  a  captain  and  was  attached  to  the  staff  of  the 
Second  Army.  I  crossed  the  Tapieh  Mountains  together 
with  the  16th  Division.  On  October  25,  1938,  a  part 
of  the  6th  Division  advanced  into  Hankow,  and  the 
Japanese  forces  occupied  the  whole  city  on  October  27. 

"I  was  directed  by  telegram  on  October  25 
to  assist  Staff  Officer  ODAIRA  in  making  preparations 
for  the  entry  of  our  forces  into  Hankow.  I  met  Staff 


Officer  ODAIRA  at  Sungfow,  and  in  the  afternoon  of 
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October  29th  entered  Hankow  from  Tsaichiashan, 
about  6  kilometers  northeast  of  Hankow.  At  that 
time,  the  outer  Changkung  bank  was  overflowing. 
Crossing  it,  I  went  to  the  Headquarters  of  the  6th 
Division  which  was  then  located  at  the  Chianghan 
Middle  School,  where  I  met  Commander  of  the  same 
division  Lieutenant-General  INABA,  who  informed  me 
of  the  details  of  the  entry  of  our  troops  into  Han¬ 
kow.  Moreover,  I  closely  inspected  the  city  and  its 


vicinity. 


"And  I  made  sure  that  our  troops  entered 


Hankow  peacefully  without  carrying  out  ny  hostile 
actions,  and  that  no  trouble  such  ns  looting,  violence, 
rape  or  bloodshed  occurred  on  the  part  of  our  soldiers, 
-hen  I  came  to  Hankow,  the  city  was,  needless  to  say, 
in  a  peaceful  state  and  not  a  single  shot  was  heard. 

"When  our  entry  took  place,  only  a  minor 
unit,  short  of  a  regiment,  which  was  selected  from 
among  the  6th  Division  was  admitted  into  the  city  area 
for  purposes  of  defense,  by  order  of  the  army  commander 
and  the  rest  were  all  prohibited  from  entering  within 
10  kilometers  of  Hankow. 

"The  naval  forces  coming  up  the  Yangtze 

V 

River  arrived  in  Hankow  at  the  same  time  ns  the  Army. 
Just  then  the  Army  troops  which  came  up  the  same  river 
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also  reached  there.  But  all  of  them  were  prohibited 
from  landing,  and  the  river  was  crowded  with  our  ships 
full  of  soldiers.  Entering  Hankow  In  the  afternoon 
of  29th  I  walked  about  every  quarter  in  and  arwund 
the  city,  but  I  never  sighted  any  corpses.  As  I 
stayed  in  Hankow  from  that,  time  till  August  of  tho 
following  year,  I  frequently  inspected  various  parts 
of  the  city.  And,  it  never  failod  to  occur  to  me 
that  if  the  enemy  had  offered  us  serious  resistance, 
it  would  have  been  considerably  difficult  for  us  to 
capture  the  so-called  'three  strongholds  of  Wuhan,' 
and  so  it  was  very  fortunate  for  our  forces  that  the 
enemy  had  no  idea  of  resisting  us. 

"4.  Our  Army  Commander  had  issued  very 
strict  order  concerning  military  discipline.  On  tho 
other  hand,  our  army  authorities  made  every  effort 
to  establish  recreation  centers  in  order  to  prevent, 
positively,  the  occurrence  of  vicious  crimes,  and  you 
can  imagine  how  surprised  I  was  at  tho  sight  of  the 

| 

I 

Japaneso  female  recreation  corps  which  came  up  the 
Yangtze  River  to  Hankow  ns  onrly  as  November  1.  By 
such  means,  while  our  army  authorities  strictly 
punished  the  offenders  against  military  disciplines, 
they  were  never  too  careful  in  installing  such  facilities.; 

"At  the  time  of  our  entry  into  Hankow  the 
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city  was  guardod  by  a  minor  unit  under  the  command 
of  Major  General  USKIJHSA,  Mitsuru  of  the  Six  Division 
as  stated  above.  Put  as  the  Sixth  Division  moved 
southwards  to  attack  Yo-chow,  tho  Second  Army  was 
ordered  to  take  their  place.  Our  army  authorities 
allowed  only  a  small  number  of  units  selected  from 
among  each  division  to  enter  the  city  and  made  efforts 
to  maintain  strict  military  discipline,  to  prevent 
from  being  held  in  contempt  by  foreign  nationals. 

The  main  body  of  the  army  was  diroctod  to  stay  in  the 
suburbs  and  was  prohibited  from  entering  the  city. 
French  residents  in  the  French  Concession  appreciated 
us  because  they  were  well  conscious  of  tho  ''act  that 
disciplines  v/ere  being  strictly  maintained  by  the 
Japanese  forces.  When  the  guarding  unit  of  the  13th 
Division  were  ordered  on  November  3  to  be  quartered 
at  dirty  buildings  in  tho  outskirts  of  Pankov/,  because 
our  troops  were  banned  from  entering  the  city,  an 
adjutant  of  the  corps  come  along  and  stormed  at  me  in 
oxcitomcnt.  'Such  treatment  is  an  insult  to  the  army.' 
However,  I  could  not  allow  them  to  enter  the  city  on 
account  of  the  order.  After  the  occupation  of  Hankow, 
our  army  authorities  clearly  dividod  tho  aroas  into 
that  for  use  of  Japanese  forces,  tho  one  for  joint  use 
by  the  Japanese  and  the  Chinese  and  that  to  accommodate 
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refugees.  And  for  the  Chinoso  residents  in  the 
Japanesc-Chinoso  Joint  aroa  our  Special  Sorvico 
authorities  issued  certificates  of  residonco,  which 
woro  given  to  them  to  avoid  trouble.  At  any  rate, 
the  most  close  procautions  and  strict  supervision 
wore  exorcised,  to  prevent  our  soldiers  from  commit¬ 
ting  any  outrageous  acts.  Therefore,  I  affirm  horo 
that  such  scandals  as  murders  and  rape  of  the 
Chinoso  people  nover  occurred  in  Hankow. 

"After  the  capture  of  Hankow,  however,  wo 
voro  greatly  worried  by  fires  caused  by  the  Chinese 
Plain  Clothes  Corps  which  somehow  made  their  way  into 
the  city." 

Your  v/itnoss. 

THE  PRESIDENT:  Brigadier  Quilliam. 

BRIGADIER  QUILLIAM:  May  it  please  the 
Tribunal,  the  prosecution  does  not  wish  to  cross- 
examine. 

MR.  LOGAN:  May  the  witness  be  released  on 
the  usual  terms? 

THE  PRESIDENT:  He  is  released  accordingly. 

(Whereupon,  the  witness  vfas  oxousod.) 

MR.  LOGAN:  May  wo  have  SAITO,  Torao  called 
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to  the  witness  stand? 


DIRECT 


21,597 


SAITO 


TORAO  SAITO,  called  ns  a  v/itness  on  behalf 
of  the  defense,  bolng  first  duly  sworn,  testified 
through  Japanose  interpreters  r.s  follows: 

DIRECT  EXAMINATION 

BY  MR.  LOGAN: 

Q  Whr.t  is  your  nemo  and  address? 

A  SAITO,  Torno;  age,  46;  residence,  142 

Sanya-cho,  Meguro-ku,  Tokyo. 

MR.  LOGAN:  May  the  witness  bo  shown 

defense  document  924. 

Q  Will  you  examine  that  document  and  tell  us 
if  it  is  your  affidavit  and  has  your  seal  attached 
to  it? 

A  Yes,  this  is  my  affidavit. 

Q  Arc  the  statements  contained  therein  accurate 
and  true? 

A  I  am  convinced  they  are  true. 

MR.  LOGAN:  I  offer  in  ovidcnco  defense 

document  No.  924. 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 
CLERK  OF  THE  COURT:  Defense  document  924 

will  receive  exhibit  No.  2552. 

(Whereupon,  the  document  above 
referred  to  was  marked  defense  document 
No.  2552  and  reecivcd  in  evidence.) 
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MR.  LOGAN:  I  now  road  dofenso  document 
No.  924,  being  exhibit  No.  2552,  skipping  the  formal 
parts,  commencing  with  the  socond  paragraph  on  page  1 

"2.  Regarding  my  personal  history,  I 
graduated  in  March,  1930,  from  the  Architecture 
Department,  Waseda  University,  and  was  employed  in 
July  1930  by  the  Asahi  Shimbun  Office.  I  am  at 
present  a  member  of  the  editorial  staff  of  the  Asahi 
Shimbun.  At  the  time  of  the  attack  on  Hankow  I  was  a 
social  reporter  of  the  Asahi. 

"3.  On  the  morning  of  October  25,  1938, 
by  order  of  the  Asahi  Shimbun  I  flew  from  Kiukiang 
over  Hankow  in  naval  reconnaissance  plane  at  an 
altitude  of  30  meters.  At  that  time  the  Japanese 
forces  had  not  yet  invaded  to  the  city  of  Hankow. 
While  flying  over  the  North  Station  our  plane  was 
fixed  upon  by  the  enemy.  I  saw  Japanese  troops  in 
the  outskirts  of  Hankow  marching  toward  the  city.  I 
also  saw  Japanese  warships  on  the  Yangtze  River 
approaching  Hankow. 

"On  the  28th  of  the  same  month  I  again 

«  • 

entered  Hankow  by  plane  and  stayed  in  the  naval  corps 
billet  there.  At  that  time  I  saw  a  large  number  of 
ships  on  the  river." 


25 


Your  witness 


i 


21,599 


SAITO 

THE  PRESIDENT:  Brigadier  Quilliara. 
BRIGADIER  QUILLIAM :  Hay  it  ploase  the 
Tribunal,  the  prosecution  does  not  wish  to  cross- 
examine  . 

MR.  LOGAN:  May  the  witness  be  released 
on  the  usual  terms? 

THE  PRESIDENT:  He  is  released  accordingly. 
(Whereupon,  the  witness  was  excused.) 
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UR.  LOGAN:  May  the  witness,  OHKI , 


Eiichi,  be  called. 


EIICHI  OHKI,  called  as  a  witness  on 
behalf  of  the  defense,  being  first  duly 
sworn,  testified  through  Japanese  inter¬ 
preters  as  follows: 

DIRECT  EXAMINATION 

BY  13*,  LOGAN: 

Q  V.'hat  is  your  name  and  address? 

A  My  name  is‘  OHKI,  Eiichi.  My  address  is 

741  Amanuna  3  Chone,  Suginami-ku,  Tokyo. 

MR.  LOGAN :  May  the  witness  be  shown 

defense  document  No.  958* 

Q  Will  you  examine  that  document  and  tell 

us  if  it  is  your  affidavit,  and  if  that  is  your 

seal  attached  to  it? 

A  That  is  my  affidavit  without  mistake. 

Q  Are  the  statements  contained  in  that 
affidavit  accurate  and  true? 

A  Yes. 

UR.  LOGAN:  I  offer  in  evidence  defense 
document  No.  958. 


THE  PRESIDENT:  Admitted  on  the  usual 


* 
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CLERK  OF  THE  COURT:  Defense  document  958 

will  receive  exhibit  No.  2553* 

(V/hereupon,  the  document  above 

referred  to  was  marked  defense  exhibit 
No.  2553  and  received  in  evidence.) 

I®.  LOGAN;  I  will  now  read  defense 
document  958,  being  exhibit  2553,  commencing  with 
the  second  paragraph,  "Personal  History." 

"I  graduated  from  tho  Photography 
course  of  the  Tokyo  Higher  Polytechnic  School 
in  Ilc.rch,  1932. 

"Immediately  after  my  graduation,  I 
was  employed  by  tho  Tokyo  Asahi  Shinbun-sha 
(The  Tokyo  Asahi  Press).  Since  that  time  I  have 
been  in  the  Photography  section.  I  am  now  the 
Vico-chief  of  the  Photograph  Printing  Section 

of  the  same  newspaper. 

"3)  By  order  of  the  company,  I  took 

part  in  the  attack  on  Hankow  ns  a  war  correspondent. 
On  October  24,  1938,  I  advanced  from  Hwangpo,  on 
the  outskirts  of  Hankow  with  a  tank  unit.  Our, 
tanks  made  their  way  in  the  midst  of  retreating 
enemy  soldiers.  The  tanks  hurried  to  enter 
Hankow  paying  no  attention  to  enemy  troops  left 
behind.  However,  when  we  reached  this  side  of  the 


DIRECT 


Changkung  ombankment,  vie  found  tno  area  ixooueu. 
Our  units,  therefore,  ceased  to  advance  and  began, 
to  fire  mountain  guns  and  field  pieces  on  enemy 
pill-boxes  constructed  on  the  side  of  Tsaichia-sh? 
The  attack  drove  the  enemy  farther  back. 

"At  that  time  many  oolunns  of  rising 
explosions  could  bo  seen  in  the 

They  wore  from  the  Japanese 
blown  up  by  the 


smoke  caused  by 
direction  of  Hankow 
concession  in  Hankow  which  was 
enemy  in  retreat.  I  was  able  to  cross  the  river 
that  night  with  a  unit  that  was  crossing.  After 
passing  through  a  village  we  reached  one  end  of 

the  city  of  Hankow. 

"I  saw  very  few  Japanese  soldiers  in 

the  city  who  hod  preceded  us.  I  passed  that 
night  on  the  outskirts  of  the  city.  On  the 
following  morning,  that  is,  August  26,  it  stopped 
raining.  Staff  officer  AKAGI  told  us  that  the 
enemy  had  already  escaped,  and  that  since  we  were 
expected  to  enter  Hankow  formally,  we  should  tidy 
ourselves  up.  We  correspondents  of  the  Asahi, 
Mainichi,  Yor.iuri,  Dor.ei,  etc.,  entered  the  city 
in  a  body,  escorted  on  both  sides  by  the  soldiers 
of  a  platoon.  When  we  arrived  at  the  North  Sta¬ 
tion.  we  ret  with  a  few  machine  gun  shots  fired 
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by  remaining  enemy  troops.  This  enemy  remnants 
was  the  last  gun  report  that  v/e  heard.  The  units 
that  crossed  the  river  rnrched  forward  in  columns. 
About  noon,  we  arrived  at  the  Japanese  concession, 
which  was  in  flames.  Proceeding  to  the  right  from 
the  demolished  Japanese  Consulate,  we  came  to  the 
wooden  fen.,e  of  the  Italian  concession.  While  we 
were  hesitating  as  to  whether  or  not  we  should 
advance  farther,  a  French  missionary  Father  Jakino 
(phonetic  translation)  appeared  and  acted  as  a 
guide  for  the  Japanese  units.  Since  I  could  speak 
both  languages,  I  acted  as  interpreter  in  a  con¬ 
versation  between  the  Staff  Officer  AKAGI  and  the 
missionary.  At  that  time,  there  were  also  a 
German  officer  and  two  foreign  women  there.  Staff 
Officer  AKAGI  instructed  the  Japanese  soldiers, 
who  were  to  be  guided  by  the  missionary,  to  re¬ 
adjust  their  uniform  and  to  march  four  abreast  in 
perfect  order,  ,rhile  we  were  passing  through  the 
streets,  we  saw  many  residents  peeping  at  us  from 
their  houses  or  tearing  anti-Japanese  posters  from 
their  walls.  No  deed  were  seen  along  the  way. 

"In  the  meanwhile,  the  Japanese  Navy 
cruiser  ’Yacyama'  sailed  up  to  the  city,  followed 
by  many  small  craft.  Up  until  that  time  there  had 


been  almost  no  ships  in  the  river,  save  a  vessel 
which  seemed  to  be  an  American  gunboat.  The  navy 

forces  entered  Hankow  about  a n  hour  later  than  the 

* 

array  forces,  and  the  two  groups  exchanged  greetings 
at  a  school  called  the  Meiji  Primary  School. 

''In  the  city  of  Hankow,  the  water  front 
area  was  allotted  to  the  Navy,  while  the  area  on 
the  opposite  side  of  the  road  was  made  the  Array 
zone.  Most  of  the  array  forces  were  stationed  in 
the  suburbs,  and  only  a  few  soldiers  were  allowed 
to  come  into  the  city.  Headquarters  of  the  division 
was  located  in  a  suburban  middle  school.  The  vacant 
land  behind  the  customs  house  on  the  water  front 
area  was  allotted  to  refugees,  but  the  water  front 
area  itself  was  guarded  by  Japanese  soldiers  and 
not  even  armed  soldiers,  not  to  speak  of  us  war- 
correspondents,  were  allowed  to  go  into  the  area 
where  the  consulates  stood.  When  we  entered  the 
ci^  on  October  25th  there  were  almost  no  vessels 
in  the  Yangtze  River,  since  the  water  had  recoded 
about  200  yards  the  bank.  However,  on  October  26th, 
the  river  swarned  with  vessels.  The  navy  also  pro¬ 
hibited  its  sailors  to  land,  and  there  were  many 
ships  of  the  navy  in  the  river.  Many  Chinese 
refugees  were  seen  on  board  the  ships  flying  flags 
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of  Britr.in,  the  U.  S.  A.,  France ,  etc.  Imme¬ 
diately  before  the  fall  of  Hankow,  there  were 
almost  no  vessels  in  the  Yangtze  River ,  near  the 
city,  but  after  the  fall  many  ships  congregated 
there.  The  reason  for  this  was  that  persons  on 
the  ships,  fearing  at  first  the  Japanese  troops, 
fled  but  returned  after  learning  that  the  Japanese 
would  do  them  no  harm. 

"I  swear  that  the  rumor  that  Japanese 
soldiers  slaughtered  Chinese  war  prisoners  and 
threw  them  into  the  river  is  entirely  groundless. 
Aotually,  it  was  so  calm  on  October  26  and  27 
that  not  even  the  report  of  a  gun  was  heard.  The 
Japanese  soldiers  who  entered  the  city  were  very 
few  in  number.  In  addition,  since  they  were  very 
busy  with  guard  duty  and  with  arrangements  for 
their  billets  and  belongings,  they  had  not  time 
enough  to  go  out.  Besides,  their  going  out  was 
forbidden  as  much  as  possible  by  official  policy. 

•  "Only  the  Japanese  concession  was  de¬ 

stroyed  by  fire.  All  other  parts  of  the  city 
remained  safe.  Consequently,  the  whole  city, 
including  the  concessions,  began  to  get  crowded 
as  early  as  October  28th," 


Your  witness. 
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THE  PRESIDENT:  Brigadier  Quilliam. 
BPIGADIER  QUILLIAM:  May  it  please  the 
Tribunal,  the  prosecution  does  not  desire  to  cross- 
examine. 

I!R .  LOGAN:  liny  the  witness  be  released 
on  the  usual  terms. 


ingly.. 


THE  PRESIDENT:  He  is  released  accord- 

(Y.'hereupon,  the  witness  was 


excused. ) 

IN.  LOGAN:  May  the  witness  OGAWA, 

Saburo,  be  summoned  to  the  witness  box. 

SABURA  OGAWA,  called  as  a  witness  on 
behalf  of  the  defense,  being  first  duly 
sworn,  testified  through  Japanese  inter¬ 
preters  as  follows: 

DIRECT  EXAMINATION 

BY  I®.  LOGAN: 

Q  What  is  your  name  and  address? 

A  Name,  OGAWA,  Saburo;  residence,  32 
Konodai,  Ichikawa  City,  Chiba  Prefecture, 

Q  V/ ill  you  examine  defense  document  920, 

which  is  being  handed  to  you,  and  tell  us  whether 
that  is  your  affidavit  and  your  seal  affixed  thereto? 
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A  This  is  ray  affidavit. 

Q  Are  the  statements  contained  in  that 
affidavit  accurate  and  true? 

A  Yes. 

IR.  LOGAN:  I  offer  in  evidence  defense 
document  No,  920. 


terms . 


THE  PRESIDENT:  Admitted  on  the  usual 


CLERK  OF  TIE  COURT:  Defense  document 


920  will  receive  exhibit  No.  2554. 

(Whereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  2554  and  received  in  evidence.) 


M  * 


OGAWA 


MR.  LOGAI’l  I  will  now  read  defense 
docurent  No,  920,  being  exhibit  No.  255*,  eli- 
rinoting  the  first  pornprophi 

"I  bccore  an  erployce  of  the  Tokyo  Asahi 
Tress  in  April  1928  end  heve  been  in  the  service 
of  the  spre  corpany  until  the  present  tire.  At 
the  tire  of  the  attack  on  Hankow  I  wrs  with  the 
Photography  Section  of  the  'sobs  mewspaper. 

"Under  corpany  orders,  I,  ps  a  rerber 
of  the  Photography  Section  of  the  Tokyo  Asahi 
Newspaper,  soiled  aboard  a  runboat  up  the  Yangtze 
River  frop  Kiukinng  to  Kotienchen,  with  the  in¬ 
tention  of  Joining  the  T/KASHIN/  Unit  for  the 
purpose  of  photographing  actual  scenes  of  the 
attack  on  Hankow.  Howevor,  when  I  happened  to 
neet  the  HI RAT A  Unit  of  the  Forrosan  Arry  on  the 
evening  of  October  24,  1938,  I  Joined  it  and  pro¬ 
ceeded  with  it  to  Wuchang,  arriving  on  October  25. 
xassinp  through  Hanyang,  we  reached  Hankow  on 
the  26th.  At  that  tire  the  Hanshui  River,  a  tribu¬ 
tary  of  the  Yangtze,  was  so  crowded  with  vessels 
of  all  sizes  that  it  was  irpossible  for  us  to  cone 
directly  alongside  the  bonk.  We,  consequently, 
had  to  walk  across  a  nurber  of  ships  to  go  ashore. 

"Since  I  thought  that  the  Japanese  troops 
h»y*  already  corrletcly  occupied  Hankow*  -1  entered — 
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the  city  irred lately.  However,  since  I  found  no 
Japanese  soldiers  rnd  slnco  the  city  was  almost 
completely  deserted,  I  irrediatcly  returned  to 
Wuchang,  apa in  poing  by  way  of  Hanyanp. 

"On  October  28,  I  again  rent  fror.  Wuchang 
to  Hankow,  ft  that  tine  a  proat  nurber  of  vessels 
were  already  at  anchor  on  the  river,  so  that  upon 
landing  I  could  not  go  directly  ashore,  but  had 
to  ralk  across  thirty  or  forty  vessels  anchored 
si-’o  by  in  order  to  roach  the  pier.  The  city  had 
olrcp^y  been  restored  to  its  forrer  prosperous 
condition  and  I  ras  able  to  go  to  a  restaurant 
as  soon  as  I  went  r shore.  The  streets  were  quite 
as  tranquil  as  in  peacetime, 

"I  stayed  in  Hankow  until  Noverber  1, 
and  durinp  that  period  conditions  in  the  city 
corpletely  returned  to  norralcy.  On  November  2, 

I  loft  Hankow  for  Yochow,  with  the  Sixth  Division.  " 
Your  \7itnv;ss. 
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IKEDA 


THE  PI  £S  IDE  NT:  Brigadier  Quilliam. 
BRIGADIER  QUILLIAM:  Kay  it  please  the  Tri 
bunal,  the  prosecution  does  not  desire  to  cross- 


examine 


MR.  LOGAN:  May  the  witness  be  released  on 


the  usual  terms? 


He  is  released  accordingly 


THE  PRESIDENT 


(Whereupon,  the  witness  was  ex 


cused.) 


MR.  LOGAN:  I  ask  that  the  witness  IKEDA, 
Ryuzaburo  be  called. 


RYUZABURO  IKEDA,  called  as  a  witness 

on  behalf  of  the  defense,  being  first  duly  sworn, 
testified  through  Japanese  interpreters  as 


follows 


DIRECT  EXAMINATION 


BY  MR.  LOGAN: 

Q  What  is  your  name  and  address? 

A  Name,  IKEDA,  Ryuzaburo;  address,  2  chome, 

Og^  i.oo,  Suginamiku. 

Q  Will  you  examine  document  1142  which  is  being 
handed  to  you  and  tell  us  if  that  is  your  affidavit 
nnd  if  that  is  vour  name  and  seal  affixed  thereto? 


wi : 


* 
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"In  July  1938  I  was  appointed.  Corrandor 
of  the  First  Lines  of  Corrunientions  of  the  4th 
Division  (I  was  then  0  Colonel),  in  which  cppacity 
I  participated  in  tho  Atteck  of  v,uhan.  After  the 
fpll  of  Hankow  I  stayed  pt  Hankow  until  Mprch  1940. 

"First,  I  landed  at  Anking,  and  assured 
the  res:onsibility  ''f  supplying  the  Second  /rry, 
then  by  the  order  of  Gcnernl  HAT/.,  Corrpndcr  of 
the  Japanese  /rry  in  Central  China,  I  left  Anking 
far  Chinkinnr  where  I  ra’c  liaison  with  the  head¬ 
quarters  of  the  above  /rny,  and  received  detailed 
instructions  romrdlnp  the  actual  rensures  to  be 
taken  to  or«tcct  foreign  rights  and  the  person  and 
property  of  the  Chinese  at  Hankow  during  the  coring 
attack  on  that  city.  I  then  erbarked  for  the  sane 
city  and  arrived  there  on  Noverber  2,  of  the  sor.e 
year,  after  the  fall  of  that  city. 

,,r,hen  I  arrived  at  Hankow  there  were  two 
gun-boats  of  foreign  nationality  lying  at  anchor 
on  the  Yangtze  (They  flew  the  flags  of  a  third 
’-ower) ,  and  rore  than  1,000  ships  an'1  boats  (junks, 
etc)  were  found  on  the  river.  It  secr.ed  that  there 
was  no  da  rape  nor  change  in  the  roar1s  along  the 
river.  After  oUr  landing  we  established  the  L  of 
C  headquarters  at  the  branch  office  of  the  MITSUI 
BUSS/K  Corr-any-y-^nd.-  ranaped,  the-bu&ine-&s  rep»pd4np — 
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"In  July  1938  I  was  appointed  Cormnder 
of  the  First  Lines  of  Corrunicntlons  of  the  4th 
Division  (I  v'ps  then  a  Colonel),  in  which  capacity 
I  pert icipn ted  in  tho  Atteck  of  r,uhan.  After  the 
fall  of  Hn.nkow  I  stayed  at  Hankow  until  Mprch  1940. 

"First,  I  longed  nt  Ankinr,  and  assured 
the  responsibility  of  supplying  the  Second’  /rry, 
then  by  the  order  of  General  HAT/.,  Cor  render  of 
the  Japanese  Arry  in  Central  Chine,  I  left  Anklng 
for  Chinkianp  whore  I  r.n-’o  liaison  with  the  head- 
auerters  of  the  above  Arny,  end  received  detailed 
instructions  regarding  tho  actual  rcesures  to  bo 
teken  to  ajy>tcct  foroirn  rights  end  the  person  and 
property  of  the  Chinese  et  Hanker  during  the  coring 
attack  on  that  city.  I  then  erbrrked  for  the  sene 
city  and  arrived  there  on  Noverbcr  2,  of  the  sene 
year,  after  the  fall  of  that  city. 

,,rThen  I  arrived  at  Hankow  there  were  two 
pun-boats  of  foreign  nationality  lyinr  nt  anchor 
on  the  Yangtze  (They  flew  the  flaps  of  a  third 
’■over),  and.  roro  than  1,000  ships  an'*  boats  (junks, 
etc)  v/cre  found  on  the  river.  It  secr.ed  that  there 
was  no  parage  nor  change  in  the  roa^s  along  the 
river.  After  ^ur  landing  wc  established  the  L  of 
C  headquarters  at  the  branch  office  of  the  MITSUI 
BUSS  A-  K  -  -CoPf-a  nyr  -an  d  ranapecl  the  business  rerapdinn — 
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"In  July  1938  I  was  appointed  Corrnndor 
of  the  First  Linos  of  Corrunicntions  of  the  4th 
Division  (I  was  then  o  Colonel),  in  which  cppncity 
I  participated  in  tho  Attack  of  r,uhan.  After  the 
foil  of  Ha.nkow  I  stpyod  pt  Hankov'  until  Mprch  1940. 

"First,  I  landed  nt  Ankinr,  and  assured 
the  responsibility  of  su^plyinr  the  Second  / rry, 
then  by  the  order  of  General  HAT/.,  Corrpndcr  of 
the  Japanese  /rry  in  Central  Chinp,  I  left  Anking 
for  Chinkionp  where  I  vr*Q  liaison  with  tho  head¬ 
quarters  of  the  rbove  frry,  and  received  detailed 
instructions  regarding  the  actual  rcosures  to  be 
token  to  orotect  foroirn  rights  end  the  person  end 
property  of  the  Chinese  rt  Hank°r  during  the  coring 
attack  on  that  city.  I  then  erbrrked  for  the  sane 
city  and  arrived  there  on  Noverber  2,  of  the  sene 
year,  after  tho  fall  of  that  city. 

"when  I  rrrived  at  Hankow  there  were  two 
run-beats  of  fore? an  nationality  lyinr  nt  anchor 
on  the  Yonptzo  (They  flew  the  flaps  of  a  third 
’-orer) ,  and  rorc  then  1,000  ships  and  boats  (junks, 
etc)  were  found  on  the  river.  It  scored  that  there 
was  no  darnpe  nor  change  in  the  roads  alona  the 
river.  After  our  landine  we  established  the  L  of 
C  headquarters  nt  the  branch  office  of  the  HITSUI 
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tho  billeting  pnd  supply  of  the  arry.  Thenovor 
we  purchased  roods,  v;e  bought  ther  directly  fror. 
the  Chinese  on  reasonable  terrs,  and  the  wage  of 
lpbourers  was  paid  every  (’.ay.  Ve  forbade  the 
soldiers  to  go  directly  to  the  Chinese  to  pet 
pnythinp.  Coolies  necessnry  to  the  transporta¬ 
tion  of  poor's  were  sorotires  supplier*  through 
n  local  body  called  the  'Juronji'  Association. 

"Besides,  we  provided  for  the  corfort 
of  the  people  with  tho  cooperation  of  the  Special 
Service  Departrcnt.  ricturc—halls  vfere  opened 
to  the  public  and  the  entertr  inrent  renting s  were 
held  frequently.  Accordingly,  we  becare  very 
popular  with  the  people.  The  rayor  of  Hankow, 
the  President  of  the  Peace  Association,  rnd  other 
persons  representing  the  people  care  to  re  to  ex¬ 
press  their  gratitude, 

"Those  surren 'erinp  fror  the  Chinese  Arry 
were  oiso  paid  very  well.  we  entertained  ther  with 
frequent  feasts,  sports  anf1  various  rcetinps.  So 
that  there  was  not  one  who  tried  to  escape.  They 
even  presented  letters  of  pratituclc  to  us. 

"The  conditions  in  Hankow  at  the  tire  I 
entered  the  city  were  such  that,  except  that  the 
Japanese  Concession  ha'”1  boen  burnt  out,  ell  quer- 
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ters,  including  the  Foroien  Concessions,  were 
quite  calm.  Of  course,  not  a  hurnn  corpse  was 
to  bo  seen  in  the  city.  The  conditions  in  the 
Foreign  Concessions  were  perfectly  normal.  The 
other  ports  of  the  city  Also  returned  to  their 
forrer  aaity  oftcr  p  short  interval.  /nyhor,  I 
heprd  not  a  single  run-shot  throughout  ry  trip 
to  Hrnkow. 

"Besides,  the  rain  body  of  the  Japanese 
forces  were  not  ordered  not  to  fehtor ‘ the  city.-  Only 
p  srrll  nurber  of  garrison  troops  were  stationed 
in  the  city. 

"When  I  had  the  chance  to  see  General 
H/T/.,  the  Corrpndor  in  Chief  of  the  Central  China 
Expeditionary  Forces,  he  told  r.e  earnestly  to  be 
cautious  and  discreet  in  action  sc  as  to  prevent 
any  possible  cor~lication  in  ratters  concerning 
protection  of  the  people  p nd  foreirh  “ffpirs. 

,Jis  prudence  in  petion,  as  expressed  his  in¬ 
structions  stated  above,  was  always  to  be  pd.rired, 

"As  to  the  prrnnperent  policy  of  Hankow 
city  r/e  endeavored  according  to  the  deteiled  di¬ 
rectives  fror  the  Expeditionary  Force  Headouartcrs 
to  adopt  sufficient  roasure  for  flod  control, 
sanitation,  and  so  forth,  to  supply  materials  in 
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thinp  w»8  rr^grcssinp  ideally. 

"Durinr  ry  stny  in  Lpnkow,  a  i  lrn  wns 
- resented  to  erect  a  r.ororirl  tower  in  Hankow 
f-r  the  Chinese  soldiers  who  fell  in  battles. 

I  then  subritte'*  ry  orinion  that  I  thought  it  *«s 
better  to  erect  the  tower  in  the  Chunr-shan  Park. 

"Anyhow,  I  saw  clearly  with  ry  eyes  that 
the  Chinese  ^eo^lc  entortpinee’  no  b^.  f<  elinp 
toward  Jrrnn.  This  fact  -roves  th«t  the  Ja;aneso 
did  not  corrit  any  sort  of  violence." 

Drtcd  "this  11th  c’ny  of  /rril  19*7,  at 

Tokyo." 
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THE  PRESIDENT:  Brigadier  Quilliam. 

4 

BRIGADIER  QUILLIAIIj  May  it  please  the  Tri¬ 
bunal,  the  prosecution  does  not  desire  to  cross- 
examine. 

Mlii  LOGi.N:  May  the  witness  bo  released  on 
the  usual  terms? 

THE  PRESIDENTS  Ho  is  rolcased  accordingly. 

(Whereupon,  the  witness  was  ex¬ 
cused.) 
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ME*  LOGANs  I  would  like  to  call  to  the  wit¬ 
ness  stand  MIYAZAKI ,  Shuichi. 

S  H  U  I  C  H  I  MIYAZAKI,  called  as  a  witness 

on  behalf  of  the  defense,  being  first  duly  sworn, 
testified  through  Japanese  interpreters  as 
follows: 

DIRECT  EXiJ4IN..TI0N 

BY  MR.  LOGAN: 

Q  What  is  your  name  and  address? 

A  MIYAZAKI ,  Shuichi;  Nemoto,  Chiba  Prefecture, 

4 

Matsudo,  411. 

Q  Will  you  examine  defense  document  No.  728, 
which  is  now  being  handed  to  you,  and  tell  us  if  that 
is  your  affidavit  and  your  signature  and  seal  attached 
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(Whereupon,  a  document  was  handed 
to  the  witness.) 

A  This  is  my  affidavit.  My  seal  and  signa¬ 
ture  aro  affixed  thereto. 

q  Are  the  statements  contained  in  that  affi¬ 
davit  accurate  and  true? 

A  They  are. 

MR.  LOGAN:  I  offer  in  evidence  defense  docu¬ 
ment  No.  728. 

THT  PRESIDENT:  Admitted  on  the  usual  terms. 
•CLERK  OF  THE  COIT  T:  Defense  document  728 

will  receive  exhibit  No.  2556. 

(Whereupon,  tho  documgj^  above  re¬ 
ferred  to  was  marked  defense  exhibit  No. 

2556  and  received  in  evidence.) 

ME.  LOG^N:  I  will  now  read  defense  document 
728,  being  exhibit  2556,  affidavit  of  MIYAZAKI, 
Shuichi,  commencing  with  paragraph  three  on  page  2: 
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"I  was  a  staff  officer  of  the  11th  «-rmy 
under  the  command  of  Commnnder-in-Chicf  of  the  Cen¬ 
tral  China  Expeditionary  Forces,  Hi.Ti.,  from  July, 

1938  to  October,  1939,  then  served  as  Chief  of  Staff 
of  the  6th  Area  ^rmy  free  ..ugust,  1944  to  December, 
1944  under  the  command  of  Commander-In-Chief  of  the 

China  Expeditionary  Forces,  H..T1.. 

"First  of  all,  since  the  v/uhan  Operations  ves 

the  largest  and  most  important  of  all  operations  for 
the  Central  China  Expeditionary  Forces,  great  soeed 
was  necessitated  in  its  execution.  Peace  and  order 
in  the  area,  however,  was  most  carefully  maintained, 
while,  various  concrete  measures  were  devised  in  order 
to  ensure  safety  for  the  lives  and  property  of  the 
Chinese  people  in  general  to  say  nothing  of  the 
rights  and  interests  of  foreign  nationals  in  Wuhan. 

1  This  operation  had  but  a  purely  military  objective 
,  |  of  occupying  the  7/uhan  i.rea,  the  military  and  pcliti- 
;  ;  cal  center  of  Chirng  Kai-shek's  nogirr.e  after  the  loss 
j  of  Wanking  to  the  Japanese,  and  was  planned  to  crush 

1  the  some  150  Chinese  divisions  in  mass  defense  in 

2  the  front  lines  of  that  area.  Our  main  forces  were 

3  dispatched  towards  the  Sing  Yang,  Hankow  areas  and 

4  the  Yo-Chow,  Tungshan  areas,  and  not  sent  directly 
towards  the  Wuhan  area.  In  the  Wuhan  area,  net  more 
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than  one-tenth  of  the  total  strength,  n  division  and 
a  nixed  brigade  were  dispatched.  And  in  the  capture 
of  Wuhan  only  a  certain  amount  of  heavy  fighting  was 
done  in  the  area  advanced  to  by  the  large  force  de¬ 
scribed  in  the  previous  sentence.  The  situation  was 
where  cne  found  tve  capture  of  Wuhan  accomplished  with 
only  a  few  troops  picked  out  from  the  divisions  dis¬ 
patched  to  the  Wuhan  area  with  it  as  its  objective. 

When  we  approached  the  outskirts  of  Wuhan  in  the  latter 
part  of  October,  1938,  the  Chinese  troops  were  in  the 
midst  of  disorderly  flight  and  scareely  an  enemy  was 
to  be  seen  on  all  fronts.  There  was  no  fight  worth 
mentioning  as  a  battle.  Consequently,  we  can  truly 
say  that  there  was  no  war  damage  whatsoever  in  the 
Wuhan  area,  i.gain  Japanese  Air  Operations,  during  the 
campaign,  did  not  exceed  attacking  Chinese  field 
troops,  bombing  enemy  planes  on  Hr-.nkow  Airfield,  and, 
in  regards  to  the  municipalities,  there  was  absolute¬ 
ly  no  bombing  attack  made.  I  was  able  to  confirm 
this  fact  upon  inspecting  the  area  personally  follow¬ 
ing  the  occupation,  to  be  just  so.  Commander  H.JL. 
had  given  deep  consideration  regarding  the  actions  of 
military  personnel  required  for  the  capture  of  Wuhan 
and  particularly  with  reference  to  the  residents  in 
general  buildinrs,  installations,  etc.,  outside  the 
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category  of  military  objectives  and  ordered  that  they 
were  not  damaged  or  destroyed#  One  example  of  this 
is  at  the  beginning  of  October  of  the  same  year, 
Commander  HATA  issued  orders  to  his  subordinate  com¬ 
manding  officers  prescribed  summary  ‘liestricted  Acts* 
in  the  capture  of  Wuhan,1  together  with  a  map  minute¬ 
ly  indicating  rights  and  interests  of  foreign  nation¬ 
als  as  well  as  important  Chinese  political  and  mili¬ 
tary  installations.  He  took  scrupulous  steps  to  pre¬ 
vent  violation  of  International  Law  and  to  prevent 
occupation  or  destruction  of  installations  other  than 
military. 

"On  30  October,  1938,  3  days  after  the  fall 
of  Wuhan,  I  sailed  up  the  Yangtze  river  and  went  ashore 
at  Wuchang  in  the  afternoon  of  the  same  day,  and  made 
an  inspection  of  the  city  and  found  all  the  residents 
had  completely  taken  refuge  a  few  days  previously 
leaving  not  a  shadow,  I  was  not  able  to  recognize 
the  slightest  after  traces  of  a  battle.  Two  or  three 
days  later  (November  3rd) ,  upon  inspecting  the  cities 
of  H.nkow  and  Hanyang,  I  was  able  to  recognize  that 
the  Chinese  forces  had  intentionally  blown  up  the 
Japanese  Concession,  the  Iron  Works  in  Hanyang  and 
the  i-iunition  Plants  in  V/uchang  before  fleeing.  In 
the  British,  French,  Russian  Concessions  and  China- 
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town  there  was  no  trace  of  a  fire  caused  by  corrbat. 

The  people  were  bustling,  the  shops  were  doing  flour¬ 
ishing  busiress  and  at  night  electric  lights  were 
shining  brightly  on  the  streets  and  alongside  the 
banks  of  the  Yangtze.  U  few  days  after  the  occupa¬ 
tion,  however,  a  fire  broke  out  in  the  warehouse 
area  along  the  shores  of  the  Yangtze.  This  was  done 
by  a  straggler  who  had  sneaked  back  in.  At  that  time 
there  were  many  crafts  of  the  third  powers,  large  and 
small,  such  as  boats  and  lighters  moored  alongside 
the  Yangtze  near  the  Hankow  area  and  it  left  us  in 
no  position  to  commit  any  illegal  deeds  such  as  rape, 
manslaughter,  etc.,  to  any  extent  before  them.  Con¬ 
sequently,  no  trace  of  destruction  due  to  warfare  was 
noticeable  in  the  city.  It  was  also  literally  unimag¬ 
inable  that  any  slaughter  to  speak  of  could  have  taken 
place  in  the  streets  and  thereabouts,  actually,  on 
that  7th  of  November,  ceremonial  services  for  the 
dead  were  held  and  quite  elaborately.  If  this  were 
right  after  a  massacre  it  couldn't  have  been  done  so 

cuickly  nor  so  serenely. 

"At  the  tine,  cholera  was  raging  over  Hankow 

'  and  many  Chinese  were  dumping  aorpses  into  the 
‘  Yangtze  T.iver.  In  the  lower  streams  of  the  Yangtze, 
countless  Japanese  naval  crafts  were  navigating 
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about  and  since  there  are  occasions  In  utilizing  this 
water  and  If  cholera  should  break  out  among  the  Japan¬ 
ese  troops  It  would  be  a  nutter  of  grave  concern  so 
ereat  pains  wore  taken  to  prohibit  then  from  dumping 
the  cholera  corpses  into  the  Yangtze." 

Dated  "December  24,  1946." 

You  may  examine. 
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THE  PRESIDENT i  Brigadier  Quilliam. 
BRIGADIER  QUILLIAM:  May  it  please  the  Tri¬ 
bunal,  the  prosecution  does  not  wish  to  cross- 
examine, 

MR.  LOGAN:  May  the  witness  be  released  on 
the  muni  terms? 

THE  PRESIDENT:  He  is  released  accordingly, 
(Whereupon,  the  witness  was  ex¬ 
cused.) 

MR.  LOGAN:  May  the  witness  MORIOKA,  Takashi 
be  called. 

TAKASHI  MORIOKA,  recalled  as  a  wit¬ 
ness  on  behalf  of  the  defense,  having  previ¬ 
ously  sworn,  testified  through  Japanese  inter¬ 
preters  as  follows: 

THE  PRESIDENT:  You  are  still  on  your  oath, 
DIRECT  EXAMINATION 

BY  MR.  LOGAN : 

Q  What  is  your  name  and  address? 

A  My  name  is  MORIOKA,  Susumu;  my  address  is 
194  Nakanecho,  Meguroku,  Tokyo, 

Q  You  have  testified  in  this  Tribunal  before, 


have  you  not? 


A  Yes,  I  have. 

Q  Will  you  examine  defense  document  1227  and 
toll  us  if  that  is  your  affidavit  and  if  that  is  your 
name  and  seal  affixed  thereto? 

(Whereupon,  a  documont  was  handed 
to  the  witness.) 

A  This  is  my  affidavit. 

Q  Are  the  statements  contained  in  defense 
document  1227  accurate  and  true? 

A  They  are . 

MR.  L0G..N :  I  offer  in  evidence  defense 
document  1227. 

THE  PIUS IDE NT:  Admitted  on  the  usual  terms. 

CKLiiK  OF  THE  COIT.T:  Defense  documont  1227 
will  receive  exhibit  No.  2557. 

(Y/horcupon,  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit  No. 

2557  and  received  in  evidence.) 

ME.  LOGAN:  I  will  now  read  defense  document 
1227,  being  exhibit  2 557,  the  affidavit  of  MOEIOKA, 
Takashi,  commencing  on  page  2: 

"I  was  attached  to  the  Headquarters  of  the 
Central  China  Expeditionary  Army  in  August,  1938. 
Military  operations  to  capture  Hankow  were  in  prog¬ 
ress,  and  Hankow  was  on  the  eve  of  fall  at  that  time. 
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I  was  residing  in  Shanghai  at  that  time.  Preceding 
my  subordinates,  I  went  by  plane  to  the  Headquarters 
of  th.  ..rmy  at  Kluklang.  Unaccompanied,  I  boarded 
a  destroyer  at  Kluklang  and  arrived  at  Hankow  on 
the  evening  of  the  28th.  1  landed  at  the  eastern  end 

of  the  Japanese  settlement,  a  spot  down  the  river 
about  a  mile  from  tho  Customs  House.  The  Japanese 
settlement  In  Hankow  city  was  for  the  most  part 
burnt  down,  and  was  very  quiet,  there  being  almost!  no 
one  to  be  seen  on  the  streets.  1  was  not  permitted  ' 
to  enter  the  French  Settlement.  After  going  around 
the  French  settlement,  I  came  to  tho  Customs  House. 
Hot  a  Japanese  soldier  was  to  be  seen,  except  those 
of  the  headquarters  unit  of  tho  Japanese  Military 
Police  stationed  In  the  Ssumlng  Bank,  because  tho 
Japanese  soldiers  wore  not  permitted  to  enter  the 
City,  but  were  quartered  on  the  outskirts  of  the  city. 
I  was  looking  for  quarters  of  Japanoso  soldiers  with 
the  intention  of  lodging  there.  However,  there  were 
neither  Japanese  soldiers  nor  their  quarters.  As 
there  was  no  alternative,  I  wont  to  the  wharf  at  tho 
Custom  House.  A  ship  named  'Midori  Maru, •  belonging 
to  the  Shipping  Transport  Command,  lay  at  anchor.  I 
shouted  to  the  crew  of  the  ship  from  the  wharf.  Then, 
going  to  the  ship,  I  asked  for  lodging  there  and  ob- 
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taincd  their  approval.  I  went  on  board  the  'Midori- 
Maru'  some  time  after  8*00  p.m.  on  October  28th  and 
lodged  there  for  six  days,  that  is,  until  November 
3.  I  spent  all  of  my  time  on  the  ship  except  vhon 
I  went  ashore  on  businoss  in  the  daytime,  J»t  a  dis¬ 
tance  of  about  thirty  or  forty  from  the  'Midori- 
Haru,’  a  foreign  ship  lay  at  anchor.  In  addition, 
there  was  a  considerable  number  of  Chinese  Junks 
nearby.  Down  the  river  British  and  French  gunboats 
lay  at  anchor  dlosc  to  the  river  bank,  and  in  the 
offing  there  were  Japanese  destroyers.  While  I 
lodged  in  the  ‘Midori-Maru, '  the  city  of  Hankow  was 
truly  quiet.  Never  once  did  I  hear  the  report  of  a 
gun.  Nor  did  I  see  a  murder  committed  in  the  vicin¬ 
ity  of  the  wharf.  The  Customs  House  nearby  the  wharf 
was  used  as  the  office  of  the  Transport  Headquarters, 
from  the  window  of  which  we  had  an  unobstructed  view 
of  the  vicinity.  Therefore,  neither  shot  nor  murder 
could  have  occurred.  After  its  occupation  by  the 
Japanese  Army,  Hankow  was  divided  distinctly  into 
two  garrison  areas,  that  is,  that  of  the  Army  and 
that  of  the  Navy.  At  tho  time  when  Hankow  was  occu¬ 
pied,  most  of  the  Yangtze  Valley  was  placed  under  tho 
Navy*  s  guard,  and  soldiors  of  the  Army  were  not  per¬ 
mitted  to  enter  that  area.  These  garrison  areas  were 


